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PART 1 - Section 1 
Government of India Notifications relatiny to Rules , Regulations and Orders and 

Resolutions (other than the Ministry of Defence ) 


Nog notificatieso, appearing med tre 


MINIBTRY OF LAW 

MINISTRY OF EXTERNAL AFFAIRS 
New Delhi, the 14th March 1950 

RESOLUTION 
No . 7 . 00 - XT / 50 - L , — In exercise of the power conferred 

New Delhi, the 7th March 1960 

No. 1 .8 - 1 /80 AWT( E ). — The Government of India havo 
by section 67 of the Administrator General s Act , 1913 den 

decided to extend by one year from the 1st March 1960 
( lll of 1919 ), the Central Government is pleased to 
direct that the following further amendment shull be made 

the tein of the Special Haj ( ommittee ut Calcutta 
in the notification of the Government of India in tho late 

constituted in the Government of India in the Ministry of 
Home Depurtment , No. F .620 / 32 - Judicial, dated the 20th 

Extei nal Affairs Resolution No. F . 21 -5848 -Hajj, dated the 
July 1952 , namely 

15th July 1949. 
To the entries in the Schedule to the said notification , 

ONDERED that a copy of this resolution be communicated 
the following entry shall be added , namely :-- - 

to the Ministry of Home Affuirs , Financo , Education , 

Health , Transport and ( ommunications , Prime Minister s 
" 14 . Czechoslovakia ." 

Secretoriut , Cabinet Secretariat, Port Haj Committee , 
N . C . RAY , Joint Seoy . 

Bombay und Shipping Companics concerned for informa 
tion and also thut the resolution be published in the Gagette 

of India . 
MINISTRY OF HOME AFTAIRS 

C . S . JHA, Joint Seoy. 
New Delhi, the 8th March 1950 

MINISTRY OF FINANOE 
No . 9 / 133 /49- Police (I). — In the Ministry of Home 

New Delhi, the 6th March 1950 
Affairs notification No. 9 / 133 / 40 - F olice ( I ) , dated the No . 7 . 2 ( 1 )- Est . ( Spl.) / 48 . - In exercise of the powers 
13th February 1960 , appearing at page 234 of the Gazette conferred by the proviso to Article 309 of the Constition , 
of India , Part I , Section 1, dated tho 18th February 1950 , the l’resident is pleased to direct that the following in her 
delete the word " On occurring in column 2 of the table 

amendmonts shall be made in the Revised Leave Rules , 
after the word " Barchhas . 

1983 , namely : 

In the said Rules 
No. 9 / 1 / 50 - Police- I . - In exercise of the powers conferred I . For the words " Governor -General in Council " where 
by clause ( 1 ) of article 258 of the Constitution of India the ever they occur, the word “ President " shall be substi 
President is pleased , with the consent of the Governments tuted . 
of lart A States , to direct that the following further amend II . For rule 3 , the following rule shall be substituted , 
ment shall be made in the notification of the Government namely : 
of India in the late Home Department, No . 21 /50 /37 . " 9 . In these rules : - 
Police, dated the 20th June 1998 , as subsequently amend . (i) " leave includes earned leave , half pay leave , com . 
ed , namely : 

muted leave , leave not due and extraordinary 

leave ; 
In the said notification for the words " twelve years 

( ii ) " earned leave " means leave earned in respect of 
the words " seventeen years shall be substituted . 

periods spent on duty ; 
U . K . GHOSHAI., Dy. Secy . ( iii) “ half pay leave " means leave earned in respect 

of completed years of service ; 
(iv ) " marned leave duo ineang the amount of earned 

lenve to the credit of an officer on the 31st Janu 
New Delhi, the 14th March 1930 

ary 1949 under the rules in force on that date 
No . 4 / 4 / 80 - F .I.-- The following draft of certain further 

plus the amount of earned leave , calculated as 
Amendments which it is proposed to inake in the Registra 

prescribed in rule 9 , rule 10 , or rule 12 . as the 
tion of Foreigners Rules , 1999 , in pursunrice of sect on 3 

case may be , diminished by the amount of earned 
of the Registration of Foreigners Act , 1989 (XVI of 1999 ) , 

leave taken after the 31st January 1949 ; 
is published as required by tho said section for the informil ( v ) “ half pay leave due " means the amount of half 
tion of all persons likely to be affected thereby and notice 

pay leave , calculated an proscribed in rule 11 for 
is hereby given that the draft will be taken into considern 

tho entire service , diminished by the amount of 
tion by the Central Governmont on or after the 31st March 

leave on private affairs and leave on medical certi 
1950 . 

ficate taken before the 1st February 1940 und luf 

pay leave taken on or after that date ; 
Any abjection or suggestion which may be received 

( vi) " commuted leave means lenvo takon und sub 
from any person with respect to the craft before the sail 

rule ( c ) of rule 11 ; 
date will be considered by the Central Government. 

( vii ) " officer in quasi- permanent employ " meang 
Draft Amendments 

(a ) an officer who , having been declared by the 

Union Public Service . Commission to be eligi 
In the said rules --- 

ble for appointment to the ministerial services 

of the Government of India , bas been appoint 
( a ) for the words " British India " wherever they occur , 

ed to a temporary or officinting vacancy on the 
the word " India " shall be subst tuted ; 

understanding , given to him in writing before 
(b ) for sub -rule (3 ) of rule 1 , the following aub - ule 

he took up the appointment , that the yacanoy 
shall be substituted , namely : 

is expeetod to become permanent, but is not 
“ ( 8 ) Thoy extend to the whole of Inilin except the 

confirmed after completion of 3 years contin . 
State of Hyderabad ." ; 

uous service ; 

(b ) an officer who may bo declared As quasi 
(0 ) after clause (c ) of rule 2 , the following clause shall 

permanent under the Central Civil Services 
be inserted , namely : 

( Temporary Service ) Rules , 1949 ; 
" ( cc ) Iudia does not include the State of ( viji) " officer in pormanent employ ” means an officer 
Hyderabad ; " and 

who holds substantively A permanent post or who 

holds a lien on a permanent post or who would 
(d ) in sub -rule (3 ) of rule 15 , for the words " to ani 

hold a lien on a permanent post had the lien not 
Indian State or to A Tribal, Leaged , or Administered 

been suspended ; 
Aroa , the words " to the State of Hyderabad " shall be 

(ix ) " first ten /twenty years of service " . " next ten 
bubstituted . 

years of service , completed year of service " and 
FATEH SINGFI , Dy . Secy . 

“ one year s continuous servico " means continuous 
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bervice of the specified duration under the Gov 11 . (a ) The balf pay leave ndmissible to an officer in 
erument of India and includes periods spent on permanent employ in respect of each coinpleted year of 
duty as well as on leave including extraordinary service is 
leave . ” 

(i) in the case of an officer in Class I, Class II or 
III. For rules 9 to 17, the following ruleg shall be sub 

Class III Service - 20 days ; 
stituted , namely : - 

( ii) in the case of an officer in Class IV Service 
" 9. The earned leave admissible to an officer in perma 

( 1) 15 days during the first twenty years of service ; 
nent employ is 

end 
(u ) to an officer in Class I, Class II or Class III 

(2 ) 20 days thereafter. 
Service - onc - eloventh of the period spent on duty , 

(b ) The half pay leave due may be granted to an officer 
(b ) to an officer in Closs IV Service 

on medical certificate or on private affnirs . 
( 1) One- twenty -second of the period spent on duty (6 ) Coinmuted leave not exceeding half the ainount of 
during the first ten years of service ; 

half pay leave due may be granted on medical certificate 
(2 ) One-Rixteenth of the period spent on duty during only to an officer in permanent employ subject to the 
the next ten years of service ; and 

following conditions : - - 
(9 ) One-eleventh of the period spent on duty there (i) commuted leuve during the eutire service shall be 
after . 

limited to a maximum of 180 days. 
Provided that an officer will cense to earn such leave 

( 11 ) when commuted leave is granted , twice the amount 
when the earned leave due amounts to 

of such leave shall be debited against the half 

pay leave due , 
(0) 120 days in the case of an officer in Class I , Class ( iii ) the total duration of earned leave and commuted 
II or Class III Service ; 

leave taken in conjunction shall not exceed 180 
( ii) in the ouse of an officer in Class IV Service 

days . 
( 1) 60 days during the first ten years of service ; 

Provided that no commuted leave may be granted under 

this rule , unless the authority competent to sanction Jeuvo 
(2 ) 90 days during the next ten years of service ; 

has reason to bolieve that the officer will return to duty 
and 

on its expiry . 
(9) 120 days thereafter. 

(d ) Save ir the case of leave preparntory to retirement, 
Provided further that when the earned leave due amounts leave not due may be granted to an officer in pormanent 
to 120 daye , an officer in Class I or Class II Service may be employ only on medical certificate for a period not exceed 
permitted to earn such leave for a further period not evreed . ing 180 days during his entire service . Such lcave will 
ing 60 days subject to the condition that the earned leave bo debited against the half pay loave the officer may earn 
for euch further period shall be avniled of when , having subsequently . 
exhausted his normal credit of eurned leave , he spends NOTE . -- Loave not duo should be grantod only if the authority 
Buch leave elsewhere than in India ( including foreign empowered to sanction leave is satisfied that there is a 10asonable 
possessions in India ), Pakistan , Ceylon , Nepal, Burma 

prospect of the officer returning to duty on the expiry of tho leave 

and it should be limited to the half pay leave ho 18 likely to carn 
or Aden . 

thereafter. 
Exception . The earned leave admissible to an officer 12 . The provisions of rules, 9 , 10 and 11 apply also to 
of non -Asiatic domicile recruited in India who is in con - an officer not in permanent employ except that in respeot 
tinuous service from a dute prior to the 1st February 1949 of the first year of service the earned leave admissible is — 
and is entitled to loave passages , is one-seventh of the (i) to an officer in Class I , Class II or Class III 
period spent on duty and he ceases to earn such loave 

Service - one- twenty -second of the period spent on 
when the earned leave due amounts to 150 days . 

duty ; 
10 . (a ) Earned leave is not admissible to an officer in ( ii ) to an officer in Class IV Service - one-thirtieth of 
permanent employ serving in a vacation department in 

the period spent on duty : 
respect of duty performed in any year in which he avails Provided that no earned leave shall be admissible to 
himself of the full vacation . 

I guch an officer in a vacation dopartment in respect of the 
(b ) The earned leave admissible to guch an officer in first year of his service : 
respect of any year in which he is prevented from availing 

Provided further that in the case of an officer not in 
himself of the full vacation is such proportion of the follow - quasi-permanent complor . 
ing periods as the number of days of vacation not taken 
bears to the full vacation : 

(A ) no half pay leave may be granted unless the 

authority compctent to sanction leave has roason 
(i) to an officer in Class I , Clans II or Class JIT 

to believe that tho officer will returi, to duty on 
Service - - 90 days ; 

its expiry ; and 
to au officer in Class IV Service 

(b ) no leave not due shall be granted . 
(1) 15 days during the first ten years of service ; 

13 . An officer not in permanent employ appointed with 
(2) 20 days during the next ten years of service ; out interruption of duty substantively to a permanent post 
(3 ) 20 days thereafter , and 

will be credited with the earned leave which would have 

buen admissible if his previous duty had been duty as an 
( iii ) to an officer mentioned in the exccption to rule officer in permanent employ diminished by any earned 
- -- 45 days 

leave aliondy taken . Leave is not an interruption of duty 
If in any year the officer does not avail himself of the for the purpose 

for the purpose of this rule . 
vacation , earned loavo wi}l be admissible to him iu respect 14 (n ) Extraordinary leave may be granted to any officer 
of that year in accordance with the provisions of rulo 9 . in specirl circumstances 

( C ) Vacation may be taken in combination with or in (1) when no other leave is by rule adinissible , or 
continuntion of any kind of loave under these rules , pro (ii) when other leuve is admissible , but the officer 
vided that the total duration of vacation and curned leave 

concerned applies in writing for the grant of extra 
taken in conjunction , whether tho onrned leave is taken in 

ordinary leave . 
combination with or in continuation of other leave or 
not , shall not exceed the limits laid down in the first proviso 

(b ) Except in the case of an officer in permanent employ 
to rule 9 or under the exception thereto , as the case may 

und an officer in quasi - permanent employ, the duration of 
be : 

extraordinary leave shall not exceed thrco or twelve monilis 

on any one orcasion the longer period being admissible , 
Provided further that the totul duration of vacation , subject to such conditions as the President mav hy genernl 
earned Icava and commuted leave taken in conjunction 

Or special order prescrihr , only when the offirer concerned 
shall not exceed 180 days, 

is undergoing treatment for tuberculosis in a recognised 
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(2 ) An officer on half pay leave or louvo not due is 
entitled to louve salary equal to half the substantive pay 
on the day before the leave commences or half the amount 
specified in clause ( ii) ( b ) of sub - rule ( 1 ) , whichever amount 
is greater subiect in either coge toning virnuum of Rs 750 . 


Banatorium or treatment for tuberculosis of bones or joints 
by a qualified T . B . Specialist or a Civil Surgeon . 

NOIE 1. The concession of extraordinary leave upto twelve 
months will be admissible also to a temporary Government servant 
who for want of Accommodation in any recognised sanatorium at or 
ncar the place of his duty receives treatment at his residenco under 
# Tuberculosis Specialist becognised 88 such by the State Adminis 
trative Medical Officer concerned and producer a certificate signed by 
that Specialist to the effeut that he is under his treatmont and that 
he has 10asonable chances of recovery on tho oxpiry of the leave 
recommended . 

NOTE 2 . — The concession of oxtraordinary loave upto twelve months 
under this sub - rule will be adminsible only to those tomporary 
Government servants who have been in continuous Government 
service for a period exceeding one year. 

(0 ) The authority empoworod to grant leave may com 
muto retrospectively periods of absence without loave into 
extraordinary leave. 

15 . ( 1) An officer on earned leave is ontitled to leave 
salary equal to greater of the announts specified below : 
(i) the substantive pay on the day before the leave 

commences , or 
(ii) ( a ) in respect of the first 60 days of the ourned 

leave , the average monthly pay enrned during the 
12 complete months preceding the month in which 

the leave commonces , and 
( b ) thereafter the average monthly pay carned during 

the 30 complete months preceding the month in 
which the leave commences . 


(8 ) An officor ou commutod leave is entitled to leave 
salary cqual to twice tho amount Admissible under sub 
rule (2). 

(4 ) An officer on extraordinary leave is not entitled to 
wny leave salary . 

Explanation .- - For the purposes of this rulo “ substantive 
pay” means the substantive puy of the permanent post 
which the officer holds substantively or on which he holds 
a lien or would hold a lien had the lien not been suspended : 


Provided that in the case of an officer in quasi-permanent 
employ as defined in rulo 3 ( vii )( a ), the pay of the post in 
which he was initially appointed in a temporary or officiat 
ing capacity and in the case of an officer in quasi-forma 
nent omploy as defined in rule 3 ( vii )( b ), tho pay admissi 
ble in the post in which he hus boen declared quasi-perma 
nent, shall be deemed to be the substantive pay . 


2 Thuse umendments shall be deemed to have come 
into force on the 1st February 1949 

B . L . BATRA , Dy. Secy 


(Department of Economic Affairs ) 
New Delhi, the 15th March 1950 


No. D . 1672 - F . 111/80 . - Statement of tho Affairs of the Reserve Bank of India , as on the 10th March 1980 . 


BANKING DEPARTMENT 


LIABILITIES 


RB. 


ABнту 


Re, 


. 
. 


. 
. 


. 
. 


5, 00 ,00,000 
5,00,00, 000 


Votes 
Rupeo Coin 
Subsidiary Cola 


13 ,82,60 ,000 

8 , 44 ,000 
1 ,85,000 


Bille Purohagod and Discounted : 


Capital pald up . . . . 
Reserve Fund . . . . 
Deposits : 
(a ) Govornment 

(1) Central Government . 

( 2 ) Other Governmonts . 
(0 ) Banks 

. . . . 
lo Other8 , 
Billo payable . . 
Other Llabilities 


. 


. 


02,00 ,000 
2,86 ,20 ,000 


. 
. 


0166 


. 


. 183,81,01, 000 

20 ,62, 45 , 000 
. 61 , 31 , 78 , 000 

62, 39 ,80,000 

6 ,44 , 94 , 000 

14 , 74 , 00 , 000 
. 318, 34 ,03,000 


( b ) Internal . . . . 
( 5 ) External . 

6) Government Treasury Bills : 
Balancos held abroad * 
Loons and Advances to Governments 
Other Loans and Advenoeg 
Investments . . . . 
Other Allgets . 

. 
Rupeos , 


200 , 68 , 06 ,000 

7 ,08 , 00 , 000 
11 . 08 , 28 ,000 
77,04, 24 , 000 
4 , 74 ,37,000 


. 


Rupoos 


. 


. 


318 ,34 ,03,000 


* Includes Cash and Short term Seourition, 


An acoount pursuant to the Reservo Bank of India Aot , 1934 , for the week ended the 10th day of March 194 


199UH DEPARTMENT 


LIABILITIPO 


Rs. 


Re. 


AgSETS 


Rs. 


Ro . 


. 


13 ,82 ,80 , 000 


Notes held in the Banking 

Department . . 
Notes in olroulation , . 
Total Notes løsued , 


A . - Gold Coin and Bullion : 

( a ) Held in India 
10 ) Held outside Indja 
Foreign Soourities . 


40,01,71,000 
860, 34, 38,000 


1167 , 14 , 18 , 000 


. 


, 


1180, 96 , 68 , 000 


090 , 38 , 09 ,000 
50, 33, 98 , 000 


Total of A , . 
B . - Rupee Coin . . . 
Government of India 

Rupee Seourltios . 
Internal Bills of Exchango 

and other Commercial 
Paper 


440 , 27, 18 ,000 


Total Liabilities 


. 


. 


. 


1180 ,90,68,000 


Total Aggots 


1180,96 ,8 % ,000 


Ratio of Total of A to Liabilitios : 68 . 487 per cent. 
Dated the 15th day of Marob 1950 . 


M . G . MEDKRI, Deputy Governor . 


K . G , AMBEGAOKAR , Secy . 
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MINISTRY OF FINANCE (REVENUE DIVISION ) (8 ) After paragraph 13 , the following paragraph shall be 
CUSTOMS 

udded , namely : 

" (10 ) The provisions of this Order shall, in relntion to 
Now Delhi, the 11th March 1950 

the merged States of Banaras and Tohri Gurhwal, 
No . 17 . - In exercise of the powers conferred by section 23 

apply as if for the figures and word " 818t July 
of the Sea Customs Act, 1878 (VIII of 1878 ), the 

in clause (b ) of sub -paragraph (8 ) of purngraph 5 , 
Centrul Government is pleased to cancel the notification 

the figures and words “ 80th November werd 
of the Government of India in the late Finance Depart 

substituted ; and for the figures and words " 3186 
inent ( Central Revenues ), No . 27 -Customg, dated the 2nd 

dny of July " und " 1st day of August" wherover 
Muy 1942 , exempting goods imported by tho Government 

they occur in the Order , the figures and words 
of the United States of Ainerica for the use of the 

" 30th day of November " and " 1st day of 
American Forces in Indiu from the payment of customs 

December ” respectively were substituted ." 
duty , 

P . C . PADHI, Addl. Secy . 
D . P . ANAND , Dy. Sevy . 

INCOME - TAX 
New Delhi, the 7th March 1950 

New Delhi, the 11th March 1950 
No . 32 .--- Under sub -section (8 ) of section 4 of the No . 31. - In the Ministry of Finance (Revonuo Division ) 
Taxation on Income ( Investigution Comunission ) Act, 1947, Notification No . 57 , dated the 21st October 1948 , published 
the Contral Government is pleuked to oxtend the term of in Part I, Section 1 of the Gazette of India , duted the 23rd 
appointment of the Income tax Investigation Commission October 1948 (puge 1488 — 1440) , the following umendment 
up to the 31st day of March 1951 . 

shall be made, namely : 

For " 158 Missionary Medical College Hospital, 
INCOME TAX 

Ve lore " read " 158 Christian Medical College 
New Delhi, the 11th March 1950) 

Hospital, Vellore” . 
22 (40) - I. T . 49, - In oxercise of the powers conferred 

New Delhi, the 18th March 1950 
by section 101 of the Indian Income- tax Act , 1922 (XI 
of 1922 ), and section 28A of the Business Profits Tax Act, 

No . 84 . - It is notified for general information that the 
1947 (XI of 1947 ), the Central Goverument is plenged to 

Central Government are pleased to approve for the perio1 
nuke the fol owing amendments in the Merged States 

uptn the 19th June 1950 the institution mentioned below 
( Tuxation Concessions) Order, 1949, namely : 

for the purposes of sub -section ( 1 ) of Section 15 - B of the 

Indian Incoine-tax Act , 1922 (XI of 1922 ) : – 
In the suid Oider 

Bombay 
(1) In paragraph 3 – 

354 . lishi Dayaram and Seth Hassaram Nationul 
(i) l or cluuso (i), the following shall be substitutod , Colle 

College, Bandra . 
numely . 

No. 36 . - It is notified for general information that the 
" (i) the Act ineans the Taxation LAWA (Extension Central Government are pleased to approve the institutions 
to Merged States and Amnendnent) Act, 1949 

mentioned below for the purposes of sub -section ( I ) of 
(LXVII of 1949). " 

Section 15 - B of the Indian Income-tax Act , 1922 (XI of 
( ii) After clause (iv ), the following shnll be inserted , 1922 ):- - 
namely : 

Uttar Pradesh 
(v ) the expression “ tuxnble territories shall luvo 352. MIncLaren Leper Hospital, Dehra Dun . 
the same meaning as assigned to that expression 

353 . Government Agricultural College , Kanpur. 
by launc ( 14A ) of section 2 of the Indian 

Income tax Act , 1922" , 
( 2 ) For the words “ British India wherever it occurs 

New Delhi, the 18th March 1050 
the words " taxable territories” shall be substituted . No. 35. -- ( orrigendum . - In the Ministry of Financo 

(Revenue Division ), Notification No . 57 , dated the 2165 
(8 ) Tu paragraph 4 , for the words " Ordinance hud not 

October 1948 published in Part I, Section 1 of the Gazette 
been promulgated " , the words " Act had not been passed ” 

of India , duted the 23rd October 1048 , the fol owing amenii 
skull be substituted . 

ment shall be made , namely : -- 
(4 ) lor the word " Ordinanco " wherever it occurs in 

Fior 
paragus 5 to 15 , the word " Act shall be substituted . 

" 102 , S D . College, Kunpur" . 
(5 ) In porngraph ( for the words " commencing after the 
previous year referred to in paragraph 5 of this order " , 

Road 
the words ending after the 31st day of March 1948 , which " 102, Vikramjit Singh Sanatun Dharma College , 
does not full within parngraph 5 of this Order or of my 

Kanpur " , 
previous year commencing nfter the previous year referred 

l’ YARE LAL , Dy . Secy , 
to in the said paragraph " shall be substituted . 
(0 ) Aftor paragruph 6 , the following paragraph shall be 

O ENTRAL BOARD OF REVENUE 
inserted , namely : 

CUHTOMS 
64 . The income, profits and gains of any previous 
yeur " referred to in paragraph five or six of this 

New Delhi, the 11th March 1950 
Order , which , uccrue or arise without taxables 
territories to a person who is resident but who No. 19 . -- In exercise of the powers conferred by gec 
would not be resident in taxuble territories, if the tion 193 of the Sea Customs Act , 1878 (VITI of 1878 ), and 
Act had not been passed , shall be charged to tax in supersession of all previous notitications prescribing tho 
in the same manner and to the saine extent is rutes of transhipment fees to be levied at ports in the 
specified in the said paragraph five or six , ns the State of West Bengal, the Central Board of Revenue in 
case may be ." 

pleased to prescribe a transhipment foo of two annas per 
(7 ) 111 clause (ii ) ol paragraph 13 for the woms " mother bale or package irrespectivo of size , value, weight or 
or the fnther s mother of the person who has a Ruler " the contents , subject to u minimum fee of i upeo one and u 
words " widow or the mother of a person who was the maximum fco of Rs. 20 in respoct of cach application , for 
Ruler " shall be substituted . 

transhipment of goods at the port of Cnlcutta , 


in for of transhipment fethe Central Board for to annas per 
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Appellate Assistant Commissioner detormining the 

appeal or the Commissioner passing the order under 
Section 33B , 


Date of communication of the order of the Appellate 

Assistant Commissioner or Commissioner as the case 
may be . 


Address to which notices may be sent to the Appellant. 


2 . For the purpose of these ordors, each ton of wrought 
iron , such as bars , rods, plates, sheets, hoops , old pig , 
pipes and tubes and tinnod plates of other metals and of 
oil , timber , salt and other articles in bulk , or any fraction 
thereof, shall be reckoned as one package. 

No. 20 . - In excrcise of the powers conferred by sec 
tion 188 of the Sea Customs Act , 1878 (VIJI of 1878 ), and 
in suporsession of all previous notifications prescribing the 
rates of transhipment feos to be levied at ports in the 
State of Madras , the Central Bourd of Revenue is pleased 
to prescribe & transhipinent fee of one anna per bale or 
package irrespective of size , value, weight or contents , 
subject to a minimum fee of rupee one and a maximum 
fee of Rs. 20 in respect of each application , for tranship 
ment of goods at the port of Madras , Negapatam or Cochin . 

2 . For the purpose of these orders, each ton of iron , oil , 
timber or other articles in bulk , or any fraction thereof, 
shall be reckoned as one package . 

New Delhi, the 18th March 1950 
No . 21 . - In pursuance of section 83 of the Sea Customa 
Act , 1878 ( VIII of 1878 ) , and in supersession of all pre 
vious notifications on the subject , the Central Board of 


Address to which notices may be sent to tho respondent. 


Relief claimed in appoal. 


Grounds of Appeal 


and in the Centret the partie 


eto . 


Signed 


named below , the number of days hereinafter specified as 
the number of working days after the entry of & vessel 
importing any goods within which at the porta and in the 
cases No specified , the owner of any goods in ported by 
such vessel ( not being goods shown in the import mani 
fest as not to be landed or goods for the landing of which 
A period is specified iu the bill of lading thereof) shall 
land the same, namely : 
At the ports in the States of Bombay and Madras - in 

the case of a sailing ship , three days , and in the 

case of a steamer , two days . 
At the port of Calcutta - -in the case of a vessel dis 

charging goods at moorings , ten days and in the 
Case of a vossol discharging goods at the jetties , 
two days . 

D . P . ANAND , Secy . 


(Appellant) 


Signed 
(Authorised Representative , if any .) 


Verifications 

the appellant, 
do hereby declare that what is stated above is true to the 
best of my information and belief. 


Verified today the 


day of 


19 . 


INOOME- TAX 
New Delhi, the 11th March 1950 
No . 33 . - In exercise of the powers conferred by sub - 
section ( 1 ) of section 59 of the Indian Income- tax Act , 1922 
( XI of 1922), the Central Board of Reyenue directs that tho 
following further amendment shall be made in the Indian 
Income-tex Rules , 1922, tho samo having been previously 
published as required by sub section ( 4 ) of the said section , 
namely : 

For Rule 22 of the said Rules the following rule shall be 
substitutod , namely : 

" 22 . An uppeal under section 39 or 9813 to the Appellate 
Tribunal shall be in the following form : 


Signed . 


FORM OF AN APPEAL TO THE TRIBUNAL 

[ See sections 33 (3 ) und 33B (4 ) of the Act ] 
IN TIE INCOME-TAX APPELLATU TRIBUNAL , BOMBAY 
No , 

of 19 - 19 . 
Appellant 

VET8u8 

Respondent. 


N . B . - 1. The memorandum of appeal must be in 
triplicnte and should be uccompanied by two copies (at 
least one of which should be a certifiod copy ) of the ordor 
appeuled against and two copies of the order of the some . 
tax Officer . 

2 . The memorandum of appeal in the case of an appeal 
by an ABSORBC0 under section 89 of tho Act must be 
accompanied by fee of one hundred rupees . It is 
suggested that the feo should be credited in the Treasury 
or a branch of the Imperial Bank of India or a branch of 
the Reserve Bank of India after obtaining a chalan from 
the Income tax Officer and the triplicate chalan sent to 
the Tribunal with the Memorandum of appoal. The 
Appellate Tribunal will not accept cheques , drafts , hundis 
or other negotiablo instruments . In the case of an appeal 
by an assessee under section 39B of the Act, the memo 
randum of nppeal must be accompanied by & treasury 
receipt in support of having paid the fee of Rs . 100 . 

1 The nemorandum of appeal should be written in 
English and should sot forth , concisely and under distinot 
heads, the grounds of appeal without Any argument or 
narrative und such grounds should bo numbered conse 
cutively . 

PYARE LAL , Secy . 


The State in which tho angoskmont was made. 


Aggemment year, and in tho ( Age of an 1860Agnent under 

gection 34 of the Indian Incomo-tex Act , 1922 , the 
year in which the income should have been assessed . 


Income tax Officer passing the original order, 


Section of the Indian Income-tax Act, 1922 under which 

the Income- tax Officer passed the order . 


St - Me- - - 


- 


- 


- 


- 


- - - 


- 


that the 


Tex the 


med upon me lart, and with the same following di 

ament, I hereby ade in the Textile 14th December 
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MINISTRY OF INDUSTRY AND SUPPLY 
PUBLIC _NOTICE 

Bombay , the 24th February 1950 
IMPORT TRADE CONTROL 

No. 9 ( 9 ) - Tex . 1 / 49 . - In exorcise of the powers conferred 
New Delhi, the 18th March 1950 

on mne by clause 22 of the Cotton Toxtiles (Control ) Order , 

1948 , I hereby direct that the following further amend 
SUBJECT . -- Import of Agriculture Tractors . 

ment shall be inade in the Textile Commissioner s Notifi 
No. 1 ( 17 ) -ITO / 60 . - In order that India s requirements cation No. T . C . (6 ) 1 / 44 dated the 19th February 1944 , 
for suitablo Agricultural machinery and in particular namely : 
tractors and implements , urę net to the extent necessary In sub - olause ( f ) of clause 2 of the said notification the 
and that distribution within the country is rationalized , it following shall be added , namely : 
has been decided that licences will be issued for tractors 

" In the case of furnishing fabrics and tapestry cloth the 
and matched implements imported from all sources , includ 
ing the U . S . A . , Canada and other Hard Currency Areas, 

markings at the inner fold end as distinguished from those 

oji the face plait may bo made on a piece of cloth securely 
on the followiug general principles : 

tagged to that end of the cloth . 
( a ) Tractors having less than 85 H . P , at the Draw 
Bar will not be permitted to be imported from any 

Bombay , the 7th March 1960 
Hard Currency Areas including Germany . 

No. 9(9)- Tex . 1 /49 . — In exercise of the powers conferred 
(b ) Tractors having less than 16 D . B . I . P . when 

upon me by clause 34 of the Cotton Textiles ( Control) 
operating on Power Kerosene or High Speed Diebel Order. 1948 . and with the sanotion of the Central Govern 
oil, will not be allowed to be imported from soft 

ment, I hereby direct that the followng further annend 
currency countries . 

mont shall be made in the Textile Commissioner s 
( c ) Tractors operating on petrol irrespective of Horse Notification No . 80 Tex . 1 / 48 , dated the 20th November 

Power will not be allowed to be imported from 1948 , namely : - - 
any source . 

In the said notification 
( 1 ) Tractors proposed to be imported from U . S . A . 

I. For entry No . 3 tho following entry shall be substi 
must have the “ Nebraska Test” certificate . 

tuted , namely : --- 
Tractors proposed to be imported froin U . K , must 

" 3 . Mr. A . D . Balasundura Mudaliar, Director." 
have the official certificato from the " National 
Institute of Agricultural Engineering " . 

II . After Entry No . (4 ) the following entry shall be 
(f) Tractors proposed to be imported from other coun . 

added , nnmely — 
tries should have an official certificate from their 

" 5 . Mr, T . H . Nagarwalla , Deputy Director. " 
respective Government , confirming the manufac 

No. 9 ( 9)- Tex . 1 /49 (i).- - In oxercise of the powers con 
turers specifications . 

ferred upon me by clause 34 of the Cotton Textiles 
( 8 ) The Test Certificate as prescribed in ( d ), ( e ) and (Control) Order, 1948 , and with the sanction of the Central 

(f ) above should accompany each applioation for Government, I hereby direct that the following further 
licence to import tractors . 

amendment shall be made in the Textile Commissioner s 
(b ) Licences will be issued to only the accredited Notification No. 80 - Tox . 1 / 48 (iv), duted the 14th December 

agents of the manufacturers , who produce suffi 1948 , numely : 
cient evidence to show that they have satisfied the 
Government of India in the Ministry of Agricul 

In the said notification , 
ture that : 

I. For entry No. 1 the following entry shall bo substi : 
( 1 ) They have adequate workshop facilities to service tuted , namely : -- 
the tractors sold by them ; and 

" 1 . Mr. A . D . Balusundara Muduliar , Director ." 
( 2 ) have factory trained service engineers com . 

II , After entry No 8 the following entry shall be added , 
petent to undertake proper repairs. 

namely : -- 
If a particular firm fails to provide these facilities to 
the satisfaction of Government of India , Minis 

“ 4 . Mr. E . H . Nagarwalla , Deputy Director." 
try of Agriculture , within reasonable time 

No. 9 (9 )- Tex . 1 / 49 (11). - In exercise of the powers cou 
limit , it will be declared ineligible for grant of 

ferred upon me by clause 84 of the Cotton Textiles 
further import licences . 

( Control) Order, 1948 , and with the sanction of the Central 
Tractors must be imported along with spare parts 

Government, I horeby direct that the following further 

amendment shall be made in the Textile Commissioner s 
to the extent of 20 per cent of the value of the 
tractors . 

Notification No. 80 - Tex , 1 /48 (1), dated tho 14th December 
6 ) Tractors must be imported along with imple 1918 , namely : 

ments to the extent of 25 per cent of the value In the said notification 
of the tractors. This condition will be relaxed 

I. For untry No. 1 the following entry shall be substi 
in the case of the importers who can show that 

tuted , namely :-- 
they have proved to the satisfaction of Ministry 
of Agriculture that they have adequate stocks of 

" 1. Mr. A . D . Balasundara Mudaliar, Director." 
implements which will match the tractors they II. After entry No. 3 the following outry shall be added, 
are importing . 

namely : — 
( k ) It will be a condition of the grant of any licence 

that, in case there is an urgent demand from any " 4 . Mr. E . FI. Nagarwalla , Deputy Director ." 
Provincial Government or Public Institution for 
tractors , Government of India , Ministry of Agri 

No. 9 (9 )- Tex . 1 / 49 ( ill ). - In exercise of the powers con 
culture will have the right to allocato such re - ferred upon me by clauso 84 of the Cotton Textiles 
quirements from ytractors imported for dealers (Control) Order , 1948 , and with the sanction of the Central 
stocks recording to priorities as deterinined by Government, 1 hereby direct that the following further 
them . Any priority demand made by the amendment shall be made in the Textile Commissioner s 
Government on any of the importing firms should Notification No. 80 - Tex 1 / 48 (i), dated the 26th October 
be met by the firms froni such imports . 

1948 , namely : 
( 1) Importer must produce to the Government of 

In the said notification , 
India , Ministry of Agriculture , evidence satis 
factory to them to show that he has imported the 1. For entry No. 6 the followiug entry shall be substi 
tractors , implements and spare parts within the tuted , namely : 
period of validity of licence , failing which he 18 " 5 . Mr A D Balasundara Mudaliar. Director " 
liable to be considered by the Chief Controllor of 

II. After entry No, 8 the following entry shall be added , 
Imports to be incligible for grant of further im 

namely : 
port licenne , 

R . J. PRINGLE , Joint Secy . " 9. Mr. E . H . Nngarwalla , Deputy Director ." 


- - - - 


- 


- 


- 


- 
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No . 9 (9 )- Tex . 1 / 49 (lv ). - In exercise of the power s Cou ( c ) in clụuse ( c ), 
ferred upon ne by claube 84 of the Cotton Textiles 

(i ) after the words " Bombay Part Trust the words 
(Control) Order, 1948 , and with the sanction of the Centrn ! 

" or , as the case muy be, the Mudrus lort 
Governinent, I hereby direct that the following further 

Trust " shall bo iugerted ; 
Amendment shall be mado in the Textile Commissioner s 

( ii ) in the first proviso , after the words " Bombay 
Notificution No. 10 - Tox . 1 / 48 , dated the 28th October 

Customs House " the words " or , as the case 
1948 , namely : 

may be , the Madras Customs House " shall be 
In the said notification 

inserted ; 
I. For entry No. 14 the following entry shall be substi 

( iii) in the second proviso , after the words " Col 
tuted , namely : 

lector of Customs, Bombay " the words " or , 

is the case may be , the Docks Manager of the 
" 14 . Mr. A . D . Balasundara Mudaliar, Director . 

Mauris Port Trust " shall be inserted . 
II . After entry No . 22 the following entry shall bo 

P . M . DAS GUPTA , Dy . Secy . 
added, namely : 

- - - - - - - 
“ 23 . Mr. E . H . Nagarwalla , Doputy Director ." 

MINISTRY OF HEALTH 
Bombay , the 11th March 1960 

New Delhi, the 13th March 1950 
No . 1 ( 88)- Tex .- 2 / 49 (XIII). - In exercise of the powers 

No. F . 1- 31 / 47 - D . - - In exercise of the powers conferred 
conferred on me by paragraph 17 of the Cotton Control 

by sections 12 and 38 of tho Drugs Act, 1940 ( XXIII of 
Order , 1949, I hereby direct that the following amendment 

1940 ), the Central Government is plensed to direct that 
shall be made in the Textile Commissioner s notification 

the fol owing further amendment shall be nade in the 
No. TCS .I / 48 ( 1) datod the 10th November 1949 , namely : - - 

Drugs Rules , 1945 , the same having been previously 

published as required by the said sertions , namely : -- 
In the said notification for paragraph 1 the following 
shall be substituted : - - 

In cluse (9 ) of rule 65 of the said Rulus , After the worrl 

und letter " Schedulo H " , the words " and preparations 
" 1. For the purpose of this Order each of the following 

containing such substances ” shall be inserted . 
States shall constitute A zono , namely : -- 

J . N . SAKSENA , Under Secy . 
(i) Bombay , 
( ii ) Punjab , 

MINISTRY OF EDUOATION 
(iii ) Madhya Pradesh , 

New Delhi, the 7th March 1950 
(iv ) Uttar Pradesh , 

No. F . 12 - 3 / 50 -AI ( 0 ) . In cxeroise of the powers con 
( v ) Madras 

ferred by section ñ of the Victoria Moinorial Act, 1909 
( vi) Ajiner, 

( X of 1003 ), the C entral ( tovernment is pleased to direct 
(vii ) Bhopal, 

that the following further amendment shall be made in the 
( viii ) Kutoh , 

rules published with the notification of the Government of 

India in the late Home Department No . 1430 , dated the 
( ix ) Hyderabad , 

26th March 1908 , namely : - - 
( x ) Saurashtra , 

In the said Rules, for the words Governor General 
( xi ) Rajasthan , 

wherever they occur the word President shall be 
( xii ) The Patiala and East Punjab States Union , 

substituted . 
( Ali ) Mysore, 

P , N . KIRPAL , Secy . 
( xiv ) Madhya Bharat, 
( xv ) Bihar. " 

MINISTRY OF RAILWAYS 
T . P . BARAT , Textile Commr 

( Rallway Board ) 

New Delhi, the 9th March 1950 
MINISTRY OF AGRIOULTURE 

No. W . 49 / 1 / 8 . — It is hereby notified , for general infor 
New Delhi, the 10th March 1950 

mation , that the Government Inspector of Railways , 

Circle Na, 5 , Bornbay , having inspected the Sanganer 
No . 1 .6 - 2 / 80 - PP & 8 . - In exercise of the powers con Town - l hugi Section of the Singaner Town - Sawni Mungarh 
ferred by sub -section (i ) of section 3 of the Destructive Extension of the Jaipur State Railwily , n length of 21 - 50 
Insects and Pests Act , 1914 (11 of 1914 ), the Central Iniles on the Metre Guuge, nuthorised its opening for the 
( tovernment is pleased to direct that the following further public ( rriage of passengers with effect from 3rd Junuary a 
amendients shall be made in the Order published with 1950 . 
the notification of the Government of Indin in the Inte The Rnilway Board after considering the Repory of the 
Education , Henlth and Lands Depuutinent, No 1581-Agri., Government Inspector of Railways, have confirmed his 
cated the 1st October 1981 , namely : 

action . 
In the said order . 
( 1 ) for the words " Governor -Gencral in Council 

RESOLUTION 
wherever they oucur , except in the preamble , the words 
" Central Government” shall be substituted ; 

New Delhi, the 8th March 1960 
( 2 ) for the words " British India " in paragraph 2 , tlig 

No. F ( E ) 501T -I / 1 .4It is announced for general informa 
words " Part A States and Part C States shall be sub tion that the rate of interest on subscriptions and contri 
stituted ; 

butions and the balunces at credit on the 31st March , 1050 
( 9 ) except as otherwise herein provided , in paragruphis 

of the subscribers to certain provident funds, as determined 
2 and 8 , after tho word “ Bombay " wherever it vocurs , 

by the approved inethod (vido Government of India , 
the words or Madras " shall be inserted ; 

l inance Department, Resolution No. F -87 - V . R . II, dated 

the 6th December 1990 ), is 3 per cent. This rate will be 
( 4 ) in paragraph 2, 

in force during the financial year beginning on the 1st 
(a ) in clause ( a ) , after the words " Secretary , Indian 

April 1950 and except in the case of subscribers who are 
Central Cotton Committee , Bombay " , the words 

entitled under the rules of the Fund to a higher minimum 
" or , as the case may be, to the Dock Managor of 

v ho to the Dead Manor of rite of interest will apply to the State Railway Provident 
the Madras Port Trust " shall be inserted ; 

Fund . 
(b ) in clause (b ) , after the words “ Government of 

ORDERED that the Resolution be published in tho Gazette 
Bombay " the words " or , ag the case may be , of India , 
the Government of Madras " shall be inserted ; 

S . S . RAMASUBBAN , Secy . 


- - 


- 


- 


- - 
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substi " one 2007 and in empees shall the wa 


(2 ) In sub -rule (9 ) of rule 38 , sub -rulo ( 2 ) af rule 92 , 
sub -rule (9 ) of rule 93 and in sub -rule ( 2 ) of rule 90 , 
for the words “ one rupee , wherever they occur the words 
" two rupees" be substituted . 

( 3 ) In the proviso to sub -rule ( 3 ) of rulo 33 , for the 
figures " 16 " , the figures " 20 " shall be substituted . 

( 4 ) In sub -rule (3 ) of rule 90 , for the words " lwo 
rupees ” , the words " throe rupees shall be substituted . 

(5 ) In rule 07 and in sub -rule ( 2 ) of rulo 99 , for the 
words " one rupee , the words " five rupees shall be 
substituted . 

(6 ) In sub - rule ( 2 ) of rule 98 , for the figures " 100 " and 
" 1000 " against items (i ) and ( ii ) , thic figures " 25 " and 
" 250 " shall respectively be substituted . 

B . In Schedulo IV nnnexed to the suid Rules 

(i) In column 5 Against Article No . 1 , for the figures 
" 15 " , the figures " 25 " shall be substituted , 

( 11) In column 5 against Article No . 2 , for the figure 
“ 2 ” , tho figure " P " shall be substituted . 

(ii) For the entries in column 5 against Article No. 8 , 
the tollowing entries bhull bo substituted , nanely - 

“ When the total quantity other than safety fuse does 
not exceed : 


re 


Gunpowder or 
mixed explosives 


Firo works only 


Rs . 


Re . 


MINISTRY OF REHABILITATION 

New Delhi, the 8th March 1950 
No. 14 ( 102 ) Ous / 50 . - In exercise of the powers conferred 
by section 58 of the Administration of Evacuee Property 
Ordinance , 1949 (XXVII of 1949 ) , the Central Govern 
nent is pleased to direct that the following amendinents 
shall be made in the Administration of Eyacuee Property 
( Central ) Rules , 1949 , namely : - - 
Ju the said rules 

1. To clause (iii ) of rule 9 the following proviso shall be 
dded , namely : 
" Provided that whero the share of the evacuee ini 

such property is more than one-half of the whole 
property, the possession of the whole property 
may be taken in the manner, provided in suh 
ruke ( 1 ) or sub - rule ( 2 ) , whichever is appli 

cable ." 
2. In rule 11, the following clauso shall be added , 

shall be added 
zamely : 

Arunning business or 
share in such business , the Custodian may take 
possession of the stock -in -trade and other Assets 
of the business and may further take such steps 
as he considers necessary either for the continuunce 

or for the winding up of such business .” 
8 . ub -rule (5 ) of rule 13 , the following words shall be 
added at the end, namely : -- 

" or for carrying out any other object of the Ordinance . " 
14 . In sub -rule (5 ) of rule 19 , for the words " Where a 
business is the subject matter of an enquiry, the allegation 
being that the business is evacuse property the words 
" Where the property to be attached is a business shall be 
Substituted , 

5 . After rule 19 the following rulo shall be added , 
namelyi 

194 . Procedure to be adopted for the preservation of pro - 
perty deemed to have been attached under sub -seotion (C ) 
of section 7 of the Ordinance . - ( 1 ) Where the property 
deerned to have been attached under sub -section (2 ) of 
section 7 of tho Ordinanco is tangible movable property 
othor than tho stock -in -trade of a running business, or 
is a share in such property , the Custodian may either take 
tho property into his own custody or entrust it to 11 
superdar on the latter furnishing security in form No . 6 
provided that whero the property is of u perishable naturo 
or subject to speedy or natural decay , the Custodian mny 
so l it forthwith and treat the sale proceeds as the property 
under uttachment . 

(2 ) Whero such property is a running business or 
hare in such business , the Custodian may take such steps 
for the teinporary continuance of the buşiness as he deems 
it , having regard to the interests of all the parties con 
cerned . 

6 . In rule 24 , after sub - rule ( 2 ) the following sub -rule 
shall be ded , namely : 

" (9 ) This rule applies to Part C States only " 
7. In Form No. 5 , for the words “ Governor -General of 
India " the words " President of India shall be substitu 
ted . 

T . D . SAC HTEVA , Under Serv. 


60 lba , 
100 lbs . 
exceeding 100 lbs. 


7 /8 / 
22 /8 / 
45 | - | 


16 
30 " 


( lv ) In column 5 against Article No . 4 , for the figure 
" I" , the figure " B " shall be substituted . 

( v ) For the entries in column 5 Against Article No. 5 , 
the following entries shx ]] be substituted , nnmely : 

“ Where the total quantity other than safety fuse does 
not exceed : 
50 lbs. 

Rs . 4 
100 lbs . . . RA. 8 
200 lbs. 

Re. 19 " 
( vi) For the entries in column 5 against Article No . 6 , 
thu following entries whall be substituted , namely - - 

When the total quantity does not exceed -- 
- 

Posiasion Possession and sale 


- 


Ro 


20 


30 


26 


38 


100 lba , 
200 lbs. 
800 lbs . 
1000 lbs 
10 ,000 lbs. 
28 , 000 lbs. 
50,000 lbs. 
ovor 50 , 000 lbs, 


30 


An 


40 


60 


80 


00 
100 


India in Form Non applies ta Part 


100 for 
Arst 60 ,000 lbs. & 
Rs. 10 for every 
Additional 10 ,000 
Ibg, gubject to a 
maximum of 
RẺ, 200 - . 


128 

128 / for first 
50, 000 lbs . and 
Rs. 12 /8 /- for 
overy additional 
10 ,000 lbs. sub 
ject to a maxi 
muin of 
Rs. 200 /-" 


MINISTRY OF WORKS , MINES AND POWER 

New Delhi, the 11th March 1950 
No. P . 103 . - In exercise of the powers conferred by 
section 6 of the Indian Explosives Act , 1884 ( IV of 1884 ) , 
the Central Government is pleased to direct that the 
following further amendments shall be made in the 
Explosives Rules, 1940 , a draft of the same having been 
previously published as required by section 18 of the Act, 
numel:, : — 

A . In the said Rules 

( 1 ) Rule 30 shall be renumbered as sub - rule ( 1 ) of that 
rule , and after sub -rule (1 ) as so renumbered , the follow 

W - 
ing sub -rule shall be added , namely — 
" (2 ) Where any explosive is permitted to be im 

ported under sub -rule ( 1 ) a foe of rupees twenty 
five shall be charged . 


( vii) In column 5 aguinst Article No . 7 , for the figures 
“ 10 ” , the rigures " 20 " shall be substitutel. 

In Schedule V annexed to the said Rules 
(1 ) In form F , for the words and figures " Fee Rs. 15 " 
the words and figures " Feo Rs . 25 shall be substituted . 

( i) In form G , for the words and figuro " Feo Rs. 2 , 
the words and figure " Fee Rs . 5 " shall be substituted . 

liii) In form J , for the words and figure " Fee Rs. 3 " . 
the 
the words and figure " Fec Rs . 5 " shall be substituted . 

liv ) In form M , for the words and figures " Tec Rs. 10 " . 
the words and figures " Fee Rs. 20 " shall be substituted . 

M . MALIIOTRA , Isstt Sucy . 
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Olfare Fundecutive meetingraria who 


WIU , 


is to add cent. 02.2e of demovolerk 
and 


MINISTRY OF LABOUR 

Nandkishore Mishra (No. 20 ) -- The alleged victimisation 

in this case is stated to have consisted in his demotion , 
New Delhi, the 8th March 1950 

His case is that he was appointod a clerk on 20 - 10 - 1924 at 
No . M -23 ( 1 ) 50 . - - In oxercise of the powers conferred the Chundausi Pay Office , that later on he became the clerk 
by clauso ( c ) of rule 8 of the Mica Mines Labour Wolfare in - charge of the said Pay Office and continued in that 

Fund ( Bihar and Madras ) Rules , 1948 , the Central Govern position for 11 years, and that on 1- 8 -1948 ho was informed 
ment is plonged to declare that Mr. Chandmal Rajguria who by the Agent of the Bank that he had to revert as an 
absented himself from three consecutive meetings of the ordinary clerk in view of tho past unsatisfactory inspection 
Mica Mines Labour Welfare Fund Advisory Committee reports regarding him . Ho wanted a copy of the said 
for Bihar without leave of absence from its Chairmun shall reports by his letter of the 14th September 1948 but they 
be deemed to have vacated his office as a member of the wore not suppned to him With roterenco to that letter 
said Advisory Committee constituted by the Notification of it was stated by the District Manager , Kanpur, to the 
the Government of India in the Ministry of Labour No . Agent, Imperial Bank of India , Barcilly , that he had been 
LMW -5 ( 8 ) / 46 - II , dated the 8th /0th January 1948 . advised by the Allahabad Agent that Mishra s shortcomings 
1 . N . SHARMA, Under Sevy 

had been duly pointeil out to him from time to time and 
that he had nothing to add to what had been communicated 

to himn by the Allahabad Agent. On behalf of the Bank it 
New Delhi, the 143 , 14th March 1950 

has been stated that this is not a case of demotion , that 

Mishra s substantive appointment was that of a clerk and 
No . S8 . 121 ( 38 ) A . - In pursuance of sections 3 and 4 

that when he was acting as clerk - in - charge he was drawing 
of the Employees State Insurance Act, 1948 ( XXXIV of 

only an acting allowance for the period for which he bo 
1948 ) , the Central Government is pleased to diroct that 

acted . It appears , however, from a copy of the letter of 
the following further amendment shall be made in the 

the District Manager, Kanpur , dated the 29th June 1915 
notification of the Government of India in the Ministry of 

addressed to tho Agent, Allahabad Branch , that the lattor 
Labour No. S8 .21 ( 2 ) ( 2 ) , dated the 6th September 1948 , 

was accorded sanction to confirm him in his appointment 
namely : 

us Clerk - in - charge of Pratabgarh Trcusury Pay Office with 
In the said notification for item ( 3 ) , the following item effect from 17 -0 - 45 . Therefore the Bank s contention that 
shall be substituted , namely : 

hig substantive post was that of a mere clerk cannot be 

accepted . Dr . Gupta appearing on behalf of the lak 
“ ( 3 ) Shri V . K . R . Menon , I. C . S ., Secretary to the 

admitted that when he was allowed to continue in that 
Government of India , Ministry of Labour ” 

office it amounted to confirmation . Wo hold , accordingly , 
No . 88 . 121 (83 ) B . - - In pursuance of section 8 of the that he was confirmed as clerk - in - charge with effect from 

the 17th June 1945 , and that , therefore , his reversion to 
Employees State Insurance Act , 1948 (XXXIV of 1948 ) , 
the Central Government is pleased to direct that the follow the post of an ordinary clerk bag caused to him 

Rs. 90 - 18 -0) per inonth consisting of the Trousury 
ing further amendment shall be mude in the notification 

Pay 
of the Government of India in the Ministry of Labour No . Offico allowance , dearness Allowanca , house allowance , etc . 
SS. 21 (8 ), dated the 9th October 1948 , namely : 

In a lotter dated the 10th September 1949 the Deputy 

Secretary and Treasurer stated that his shortcomings in 
In the said notification , for item ( 1 ) the following item 

regard to his lack of business ability were pointed out to 
shall be substituted , namely : 

him in writing on three occasions during 1947 and 1949 , 
" ( 1 ) Shri V . K . R . Menon , I. C . S ., Secretary to the and we have been furnished with some extracts containing 
Government of Indir , Ministry of Labour. ” remarks about him ; but unfortunately when he wanted 
N . M . PATNAIK , Dy ., Becy 

copies of the inspection reports none was furnished to him . 
In the dispute between the Bank and the employees 
Mr. R . Gupta in his award (made in 1947 ) said that any 

adverso remarks against an employee should be mentioned 
New Delhi, the 6 , 7th March 1950 

in his service book after giving an opportunity to the on 
In nurauance of section 17 of the ployee to explain tho charges . We understand that in 

pursuance of this direction the Bank issued circulars to 
Industrial Disputes Act (XIV of 1947) , the Central Govern 

award of the all officers to act in accordance with the said direction ; 

all officers to act in anno 17 
ment is pleased to publish the following award of the 
All India Industrial Tribunal (Bank Disputes ) , in the but in this caso we find that it was not fi 

proceed to consider the extracts 
matter of alleged victimisation , wrongful dismissal, etc ., 

filed , no sorvice book 

having been produced before us . On 28th September 1947 
in respect of tho Imperial Bank of India (Bengal ( ircle ) – 

it was remarked that as clerk - in - charge of tho Treasury 

Pay Office it ought to bc Mishra s constant endeavour to 
BEFORE THE ALL INDIA INDUSTRIAL TRIBUNIL . 

secure to the Bank all neceptable cash credit advance 
( BANK DISPUTES ) , BOMBAY 

business at his station . On 26th May 1948 it was stated 
ADJUDICATION 

that he had not mudo any progress towards tho résumption 
BETWEEN 

and augmentation of acceptable business in resp of 
Imperial Bank of India ( Bengal Circle ) 

foodgrains and other grains inspite of the de- control and 

withdrawal of reytrictions on grains and seeds , and he was 
AND 

asked to exert himself in that direction and put up pro 
Its workmen 

posals for thc rovival of old business relation , and the 
In the matter of alleged victimisation , wrongful dismissal, establishment of new ones . On 1st June 1948 it was stated 
etc . 

that it wus incrediblo that no foodgrains were imported 

to Pratabgarh and that, therefore , it appeared that he was 
APPEARANCES : 

not sufficiently intimate with the local bazar or the neigh 
Mr. Niren De with Mr. Jyoty Ghose for the Imperial Bank 

bouring mundi and did not carry the requisite influence to 

attract business to the Bank , and he was asked to give 
of India Indian Staff Association (Bengal Circle ). 

serious consideration to the matter. Ho must obviously 
Dr. S . K . Gupta instructed by Messrs . Sandorsons and have been informed of these mattors ; but the question 
Morgane , Solicitors for the Imperial Bank of India . that arises is , whether he was asked to explain why the 

Bank should not regard ity inability to rovive or attract 
AWARD . 

business as directly attributable to his inefficienoy and 

deal with him on that basis , e . g ., by demoting him . It 
The cases dealt with in this Award were heard at Calcutta 

does not appear improbuble that he would have given a 
between the 6th Deceinber 1949 and the 9th January 1950 . 

reasonable answer based on circumstances other than his 
The Imperial Bank of India Indian Staff Association inefficioncy. Froin the extract of the inspection and audit 
( Bengal Circle ) sent a list of alleged cases of victimisation 

report of the 6th April 1946 filed before us we find the 
along with a letter which they addressed to the Managing following opinion of the Inspector as to his ability 
Director of the Imperial Bank of India on the 24th Sep " Average. Careful and hardworking but must con 
tember 1949, and these cases (along with the number more on bavar contacts " . The Agent was required to 
assigned to cach case ) are taken from that list . 

point out to him that he ought to maintain & close contact 
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with the bazar with a view to securing as much acceptable Treusurer . Imperial Bank , as also from a letter of the 
business as possible . and the Locul Her Office wanted Deputy Secretary and Treasurer to the Manager AT 
the Agent to submit to him in six months time a special Kanpur dated 2nd June 1940 that he was a Teller and WAS 
report on his work with particular reforence to his relations in that grade of a Teller in 1947 when Mr. Gupta made 
with the local business community in order to be able to his Award . In that Award the Receiving and Puying 
consider the desirability of his retention at the Treasury Tellors were placed in Grado II Clerical, und , thorelore , 
Pay Office . The Agent remarked that his shortcomings his reversion to the post of a Poddar (whose increments 
had been pointed out to him There was a further report and maximum pay are lower than those of Grado II Cleri 
on tho 24th May 1948 when the Inspector remarked that cal) was undoubtedly a case of domotion . The ground of 
his work was just satisfactory but did not impross him as his ignorunce of English which seems to have been first 
pogressing either initiative or business ability , whereupon discovered on 25th May 1949 , as a disability in respect of 
" the District Manager remarked that he did not consider the work which he had been doing for some years , does 
that Mishra was fit to be rotained in his post and that his 

not seem to be a sufficient justification for the demotion , 
recommendations in that regard would be submitted to the 

particularly as he was given no opportunity for explana 
Head Offico shortly The Head Office approved of his ro 

tion . We, therefore , direct that he shall be reinstated in 
comincndation that he be removed from tho chargo of the 

his formor position as a Teller and shall get tho pay and 
Treasury Pay Ofkeo and rovortod as an ordinary clerk ; he 

Allowances due to him as such , besides the amount which 
was acoordingly so ravcrted . From all these materials it 

he has lost by the deinotion , within one month from the 
appears to us that no explanation was called for from him 

dute with effect from which this Award becomes opera 
as to why he should not be demoted from his post , in which 

tive. 
he had been confirmed , by reason of his shortcomings and Mahendra Jha (No. 92 ) : 
want of business ability . The principles of natural justice 
required that before he could be so punished he should On Dr. Gupta s stating that this employee is now a 
have been given an opportunity to defend himself Those clerk on the same ler 

clerk on the same terms as bofore, the case is not pressed 
principles have been embodied in Rule 48 of the Book of by Mr. De on behalf of the Association , No direction , 
Instructions of the Bank under which 

full therefore , is called Tor . 
report must be sent to the Local Head Office accompaniod , 
if nossible , by the employee s explanations of the offence 

Sheo Prasad Gupta (No. 8 ) : 

Sheo ľ 
W which he is charged In these circumstances we He was a clerk in the Azamgarh Treasury 
direct that this employee shall be reinstated in his subs 

Pay Office , 
tautive post as a Clerk -in - charge and be paid the amount 

having been appointed in May 1992. On 11th December 

1948 he wus arrested by the police under 
which ho lost hy reason of his domotion and that this 
direction shall be complied with within a month from the 

of the Maintenance of Public Order Act , 1947, on the 
date of this Award becoming operative, 

ground of his being an active member of the Rashtriya 

Swayamsewak Sangh (to be reforred to hereafter us 
Saual Das Agrawal (No 26 ) : 

R . S . S . ). By a letter dated 19th February 1940 the Bank 

suspended him with immediate effect . On 14th April 
It is alleged that this is a case of victimisation by trunsfer 1940 he was inforined by the clerk - in - charge, AVON1841 
frorn Azamgrh to Banurag because he was a founder and Treasuy Pay Office that on the recommendation of the 
active worker of the loend Stuff Association Tho Bank in Secrotary and Treasurer the Local Board had dismissed 
reply has stated that it has the undisputed right to transfor him with effoct froin 11th December 1948 in view of the 
any employee whenever or wherever it thinks fit and that fact that he had been found guilty of taking part in illegal 
this , therefore , is not a case of victimisation . In our political activities , and he was asked to refund the salary 
opinion this is not a sufficient answer to his case . that had been paid to him from 11th December 1948 to 
No reason had been given why his transfer WAS 

12th January 1949 Amounting to Rs. 127- 15 - 3 . Ha 
made. It appears from the documents disclosed at 

was kept in custody up to 27th April 1949 when he was 
the hearing that he belongs to Azamgarh where ho reloased unconditionally . He was never put up for trial. 
has his house and lives with his family , that on the Aftor his release ho mado reprosentations to the Bank for 
23rd March 1949 he was suddenly served with an order a review of the order made against him and for reinstate . 
asking him to report for duty at Banaras , that certain ment and the Staff Association ulso made similar repre 
complaints had been roceived against him purporting to 

en Against him purporting to sentations on his behalf. On 17th June 1949 the Deputy 
have been made by the General Merchants Association , Secretary and Treasurer of the Imperial Bank in his letter 
Azamgarh , and that later tho Socretary of the Genoral to the General Secretay of the A58ociation reiterated 
Merchants Association donied that any such complaint had that he had been dismissed from the Bank s service 
been made by them , when it was discovered that the com - owing to his having taken part in illegal political activities 
plaint was unsigned , and that tho Bank nevertholega be in connection with the R . S . S . movement, that 118 uitesu , 
lieved that ono of the matters coinolained of . namely that detontion and inability to attend to his normal audies wid 
this employee s relatives had shops in Azamgarh . was true his failure to make any ropresentation to the authorities 
Even if that was true . the fact romains that he was nover against the detention also justified hus dismissal , und 
ask to show Causo why he should not be transferred on that there was no question of tho payment of his Buluty 
this round : and it is by no means clear to us that the fact after the date of his Arrest or of the bonus for me 4411 
OI 616 relativos having shops there was an adequate reagon yeur ending on the 31st Docember 1948 . The Association 

has referred to unother clerk named Koley who was 
was transferred for his Trade Union activities. We, there. arrested in Fobruary 1948 on account of his connection 
foro , direct that he shall be transforred back to Azamgarh with the R .SS , movement und released in July 1948 but 
within a week of this Award bocoming operative. 

who theroafter was reinstated . Dr. Guptu on behalf of 
Daya Rum Mishra ( No. 27 ): 

the Bank referred to Article 50 of Diamond s " Master 

and Servant” , whero it is laid down that " it is the duty 
This is a case of leged stoppage of an incroment and of the servant not to incapacitate himself from due fund 
demotion . He was working in the cash depurtment at faithful service of tho manter, " and contended that this 
Banaras froin 1929 or 1924 . He was 45 years of age and employee must have known that tho consequence of his 
tho Bank wanted him to rotira . On 26th April 1949 he Association with the R . S . S . movement would be bis 
submitted a representution stating that he was very fit detention and that he would thereby incapacitate hinself 
and that he had a large number of dependants to main - from performing his duties , particularly as Government 
tain . On 10th June 1940 ho WAS reverted with effect, circulars had been sent to tho Bank through the Ronorve 
from lat June 1949 as e Poddar on his then salary of Bank in respect of employcos concorned in political 
Rs. 82 por mensem on the ground that he did not know notivities . The circulars have not been produced before 
English and that further increinents should be given to us and we do not know what mattors in particular they 
him subject to approved service on the scale laid down for related to . With reference to the case of Koley Dr. 
& Poddar. He contends that this amounted to demotion Gupta stated that he had been reinstated at a time when 
which deprived him of his giaded salary for no reason the Bank had not formulated its policy regarding such of 
oxcept that he was not willing to retiro as asked by the its employees as were concerned in political activities . 15 - 
Bank . It appears from a letter dated 25th May 1949 by to tlo legal principle rolied on by Dr. Gupta , it has to be 
the Officinting Manager at Kanpur to the Secretary and borno in mind that the employee in question was not put 
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upon his trial nor found guilty by Any Court , nor W88 of their own mon in the cash department who , taking ad 
he called upon to give any explanation and that the bou vantage of Chhagan Lal s carelessness , had romoved the 
on the R . s . s . movoinent hay now been removed . It bundle of notes . It is also stated in the report that he 
bas not been established that Sheo Prasad was actually does not pull on very well with others in the department , 
concerned with any such activities in connection with the The Head Cashier who executed a deed in favour of the 
R . S . S . as brought him under the ban or even that he Bank holding hinself responsible for the long to the Bank 
was a member of the suid organization . If his explana. Ag ulso for tlie conduct of the poddars has paid in the sum 
tion had been taken he might have been able to elucidate of Rs. 10 ,000 to the Bank and in his turn taken promissory 
those questions . IIe has stated , and it has not been notes from his poddars each bearing u proportionate 
denied , that he bus scrvod the Bank with loyalty and in - burden of the loss (viz . , Rs. 2 , 000 ). The Houd Cashier 
togrity . We are of opinion , that after the removal of the has stated that it has not beon possible satisfactorily to 
ban the Bank ought to havo considered his ropresentation fix the guilt on any person . Ho has not withdrawn the 
afresh and that tho onds of justice would be sufficiontly guarantee for Chhagan Lal nor made any recommendation 
mot if he be reinstated with effect from the 1st October for the termination of his services . Dr. Gupta on bohalf 
1940 and bo allowed to retain tho Bum of Rs . 127 - 15 - 3 of the Bank admits that as rogards the poddars the opinion 
paid to him and if he he also paid the half -yearly bonus of the Head Cashier is tho dotermining factor in allowing 
for the second half of 1948 . We diroct accordingly , and them to continue in service . As the facts of the case 
further direct thut the reinstatoment and the payment to do not point to Chhagan Lal s guilt , in his memorandum 
him of the amount duo up to the date of this Award addressed to the Local Board the Secretary and Treasuror 
becoming oporative shall bo made within one month from stated on 23rd July 1947 , " Babu Chhagan Lal Mundra , 
the said date . Wo also direct that the period of his whether guilty or not, was groskly negligent and was pri- . 
absence froin office shall not be regarded as a break in his marily responsible for the loss and that accordingly hig 
service . 

recommendation for the termination of this employee s 

services was accepted by the said Board . It must be 
Behari Lal Sah (No. 4 ) : 

remembered that when Chhagan Lal left the notes in the 
Hayat Singh (No. 5 ) : 

Bhrotting room Chandrika Prasad was admittedly there ; 
Har Dutt (No. 6) : 

and it has been brought to our potico that the practice 

prevailing in tho office is that if any one of the poddars 
Bohari Lal Sub (No. 4 ) is a clerk and joined the service 

remain in the shroffing room or enclosure when bther 
of the Bank on 10th May 1923 ; he is now 48 years old 

poddar has to go out, the notes left there are taken care 
and has complctod 20 years service . Hayat Singh 

of by the poddar who remains inside . It appears from the 
(No . 8 ) is a head messenger. He joined the Bank s 

letters of the Deputy Secretary and Treagurer ( dated 
service on 10th May 1929 and ho is 483 years old . Har 

18th Octobor 1946 and 8th November 1940 ) to the Agent 
Dutt (No . 6 ) is also a messenger ; he joined the Bank s 

as also from the officiating Socretary s memorandum 
service on 10th May 1929 and is 53 years old . All theso 

(dated 25th September 1946 ) to the Local Board that the 
persons were attached to the Nainital branch . J . P . 

procedure followed at this branch in regard to the exami. " 
Mohta , the branch Agent, by his letter of the 8th April 

nation of remittances was considerod as far from satisfac 
1949 asked these three persons to submit their applicntions 

tory and that the Head Cashier and the other depart 
for retirement as required by the District Manager , 

montul staff were regarded as not fully alive to their 
Kanpur . Dr. Gupta states that on tho 12th August 1949 

responsibilities ; for these reasons directions were 
the Secretary and Treasurer of the Bank 

given 
informed tho 

as to how the examination of remittances should be con 
General Secretary of the Imperial Bank of India Indian 

duoted . In the Deputy Secretary s letter to the Agent 
Staff Association that these three employees had been dated 16th October 1940 the view was taken that the loss 
permitted to continue in the Bank s service unless they 

was mainly caused by the Head Cashier s lack of appre 
themselves wished to retire . In the circumstances 20 ciation of his responsibility and the defoctive procedure 
directions from us in these cases are called for . 

adopted by him for the oxamination of the remittanco. It 
Chhagan Lal Mundra (No. 14 ) : 

appears to us clear that the Bank would not have taken 

& serious view of the matter if Chhagan Lal had drawn the 
This is a case of allegod wrongful dismissal. He was 

attention of the Heud Cashier or the other money- tester 
tl poddur attached to the Jamshedpur branch of the Bank . 

Chandrika Pragad when he had left the room , Having 
On 23rd July 1946 he was one of tho two poddars who 

regard to the prevailing practice it seems that when he 
were in the shrofling roomt und was given three bundles 

left the room he felt that the presence 

for 
each of 10 -rupee notos of the value of Rs. 10 ,000 

of Chandrika 

Prasad was a sufficient safeguard against possible theft . 
testing . The other poddar Chandrika Prasad Singh was 

In our opinion tho order made by the management in 
similarly given threc other bundles ouch of 10 - xupee 

this cuse was an unjust order, particularly in view of the 
notes of tho value of Rs. 10 , 000. IIis case is that having 

fact that it was made a year after the incident and after 
been asked by tho Head Cashier to collect tho duos of the 

the Head Cashier bad taken from him a promissory note 
Bank against tho Bogra City Bank he left the room when 

for Rs. 2 ,000 . We, therefore , direct his reinstatement 
the other poddur Chundrika Prasad Singh was sitting 

within one month of this Award becomingperative , 
there and that on his return there after 20 minutes tho 

and the payment to him , within the same perit , of the 
shortage of one bundlo of notes of the value of He. 10 ,000 

pay and allowances he would have been entitled to , if his 
was discoverod . IIis services wero terminated by giving 

services had not been terminated , during the gix months 
him a month s salary in lieu of notice on 1st August 1947, 

next preceding his reinstatement . 
more than a year after the date of the occurrence . The 
Bank s case is that he was dismissed on account of his Vabin ( handra Tewary (No. 12 ): 
gross negligence in leaving tho money unattended to while 
going on un errand outside the Bank . The matter was Ile wus a Record Keeper of the Gaya branch , having 
immodiutoly roported to the police who exainined sevoral 

boen appointed in 19940 . He was confirmed in 1942, bus 
persons and submitted their report on 7th August 1946 pended on 20th October 1948 and discharged from service 
suspecting him and the other poddars and some others . on 1st January 1949 after payment of ono month s salary 
The shroffing rooin is an enclosure where the monoy in lieu of notice . The Bank s case is that he was involved 
testers sit and count the money and the door leading to in tho remioval from the ledgers of 1943-48 and 1943 -44 of 
which is just in front of tho Head Cushior s seat . The the folios relating to one constituent Rohtas Industries 
Agent roports that it is not possible for any outsider to Ltd , No . 2 , copies of which the Bank had been called upon 
enter the room without attracting the Head Cashier s to furnish by the Income tax Investigation Commission . 
notice . He submiltod his explanation and after the ter On receipt of the notico the Agent called upon Tewary to 
mination of his sel vice he made represontations to the put up the necessary ledgors, when be reported that the 
Bank in all of which he mentioned the names of the said folios were missing . The mattor was roported to the 
persons that were prosent inside and outside the en police and the latter made a report to the effect that there 
closure and the statements made by the other poddar and was no direct evidence to put Towary on trial for the 
others that the notes were there in the ghroting room after removal of the records, but thoy suggested departmental 
he had left, The Head Cashier did not suspect him and action aguinst him . This report was made at the close of 
the Agont reported that the lead Cashier was iuclined August 1949 and reached the hands of the Bank at a later 
to believe that the theft was the organised work of some dato , but before that he had already beon discharged . 
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Privr to the discharge the Gaya Agent of the Bank held an 
enquiry and questioned Brij Bchari Singh , cashier of the 
Gaya brunch , Ramchand , cawhicr - in -charge at Dalmianagur 
and Tewary . From their statements it appeared that they 
were approached by one person on behalf of this constituent 
and requested to supply him with certain statements of 
this account , for which service he offered some money . 
None of these employees admitted having removed the 
tolios. Tewary submitted an explanation on 25th October 
1948 as follows " A man of. ... .... .concern came to me last 
Saturday or Sunday and requested me to give a statement 
of Accounts , the head of which was not properly known to 
him . I told him unless you can give me the folio or give 
the IIoad of the Account it is not possible for me to supply 
the statement He promised that he will bo coming again 
on the coming Sunday . The enid man came yesterday in 
the offico who inquired of B . Brij Behari Singh from Bihari 
Ram . Bihari told me to identify him . After identifying 
the man , I informed the Agent that he has come. The 
Agent told me to detain the man for some time, which was 
done But after a long time, any an hour, at about 4 - 30 
as the Agent told me to let hiin go and he went away. 
The Agent made a report to the Local Ilead Office on the 
10th November 1948 giving the particulars of his enquiry , 
and he also forwarded the service records of all the three 
employees. On 21st Decomber 1948 the Secretary and 
Treasurer submitted a memorandum to the local head office 
recominending the dismissal of all the threo , including 
T ury . It has been contended on his behalf that no 
roasons were assigned for his discharge and no opportuni- 
ties wore given to him for being heard and that whatever 
evidence is available would not be sufficient to get him 
convicted in a court of law . Therc is no doubt in our mind 
that he know what the charges were against him ; when 
questioned be submittod an explanation and the Bund 
followed Rule 48 contained in its Book of Instructions, 

long, 
which roquires a full report to the local head office accon 
panied by the employee s explanation . We are satisfied 
that the Bank has duly considered all the material facts 
in this case and found that it would not bo in its interests 
that he should continuo in its service . We are , therefore , 
unable to hold that the termination of his services arounts 
to victimisution and , accordingly , wo do not give any direc 
tions . 
Gopinath Roy (No. 17) : 

This is a case of alleged wrongful suspension . Dr. Gupta 
on behalf of the Bank stated that the employce was no 
longer undor suspension and counsel for both parties agreod 
that no order was necessary . Accordingly we give no direc 
tions. 
Panchkauri (No. 24 ): 

The complaint is that he was forced to work overtime. 
This was denied by Dr. Gupta on behalf of the Bunk , and 
Mr. De did not press tho complaint . We do not interfere , 
therefore , in this case . 
Biren Banerjee (No. 28 ): 

T is a caso of allegod demotion . As the Bank agreed 
to consider his case for promotion Mr. De did not press this 
· case. We, therefore , give no directions . 
Indra Prakash Sangal (No. 29) : 

Tlio Aysociation by a letter dated Ath September 1947 
wanted this case for promotion to bo considered . Tho Bank 
agreeing to consider the case, Mr. De did not progs for an 
order . 

The following cuges wore similarly not pressed : 
H . L Tandon (No. 80 ) : 

A case of alleged delay in making promotion . 
Kalyan Singh and Ramji Singh (No . 31): 

Which ard cases of alleged victimization . 
Krishna Bahadur (No. 38 ): 

A case of alleged non -payment of bonus . 
D . S . Bhatt (No. 41) : 

A ( use of alleged wrongful suspension . 
Sardar Kurlar Singh Bindra (No. 9) : 

This is a case of alloged wrongful dismissal on 3rd Janni 
Ary 1940 . He joined the Bank ou lst November 1991 and 
he became tho Ilend Cashier of the Abbotabad branch in 


1946, in which capacity he continued till 3rd November 
1947 when contiunal riots broke out. On that date he 
und Mr. Bahl, Agent of the Bank , were escorted by a 
inilitary lorry after both of them had handed over their 
respective charges to a European officer Mr. Abel. The 
suid branch was closed in November 1947 by Mr. Abel 
after portion of the currency chest had been handed over 
to the Treasury Officer and the remaining portion locked 
in the strong room . In June 1948 Mr. Abel came to the 
branch accompanied by two poddars from the Lahore branch 
and despatchod the currency chest balance including Rs . 
58 , 90 , 000 in wholo rupees (including Rs. 45 , 000 in quater 
nary rupees ) and curroncy notes . The quaternary rupees 
and the small coin balance of Rs. 52, 875 were handed over 
to the Lahore Mint and the remaining notes and coins to 
the Lahore branch of tho Reserve Bank of India . The 
Bank s case against Bindra is as follows. On examination 
of the remittances in respoct of the quaternary rupees and 
small voins a total net deficiency of Rs. 5 , 860 - 0 - 9 was found , 
including Rs. 5 , 692 in counterfeit quaternary rupees , out of 
which Rs. 9 ,800 were in two bags containing Rs. 4 ,000 . 
There was also a deficiency of Rs. 1,088 in the remittance 
of curicney notes. The boxes containing the remittances 
were received in good condition with seals intact. All this 
showed that there could not be any tampering with the 
remittance in transit , and , therefore , the coins, and notes 
must have been in the currency chest before the Branch 
was closod and as such the responsibility for them lay on 
Bindra as Head Cashier . He was asked to reimburse the 
Bank under the terms of his agreement as Head Cashier 
but he refusod to do so . His services were accordingly 
terminated after giving him ono month s salary in lieu of 
notice . 

Bindra s cage is as follows : Till tho time he made over 
charge to Mr Abel, all the bags in quostion were weighed 
and checked by him as woll as Mr. Bahl, the Agent, twice 
& year; all transactions were carried on strictly in accord 
Ance with the instructions contained in the Bank s Book 
of Instructions and Resource Manual and in such opera 
tions no deficiency was discovered . All denominations of 
notos used to be counted by the cashiers , himself and the 
Agent beforo placing them in the currenoy chest , and , 
therefore , when he was informed that there wero many 
mutilated notes and that the shortage included a hundred 
rupeo note ho suspected that the new inexperienced staff 
that had been recruited by the Reserve Bank were res 
ponsible for the state of things complained of. When he 
had taken over charge of the currency chest in October 
1948 he had weighed all the bags and made the cashiers 
put frosh poddar slips on the bags with their full signature ; 
but out of the 27 slips which were sent to him for inspec 
tion and comment with the Bank s letter of the 18th Ooto 
ber 1948 , he could indentify only six glips and that the 
initials on the rest did not appear to be familiar to him ; 
those slip , mostly bore only one date , viz ., 22nd February 
1945 , which shows that such remittance must have been 
from the Reserve Bank of India at Lahore , such a large 
amount could not bo roceived by tho small branch at 
Abbotabad on one particular day . One of the slips showed 
Rs. 1,826 ns counterfeit out of Rs. 2 , 000 , which was impos 
sible The grand total of the 27 slips comes to Rs. 2 ,953 
whereas tho memorandum dated the 17th September 1948 
by which an explanation was asked for from him showed 
Rs . 5 , 859- 14 -6 . Since he left, Abbotabad , the work of hand 
ing over a part of the currency chest to Treasury Officer , 
packing off the remainder , gending it to Lahore , and ex & 
mination there was all done without his knowledge and in 
his absence , ho could not, therefore, be held liable on any 
Account. 

In the correspondenco disclosod wo find a letter doted 
21st September 1948 from Mr. Bahl, then Agent of Simla 
branch , Addressed to the Manager Lahore district . It 
states : " With reference to the endorsement on copy of 
your D . M . Spocial letter No . 16 - 609 dated 17th September 
1948 , with enclosures, addressod to Mr. M L . Puri , I beg 
to advise that my verification of the above currency chest 
at the time of my taking over Abbotabad branch on 17th 
August 1047 was carried out strictly in accordance with the 
instructions contained in para . 8 Chapter VIJI of the Bank s 
Book of Instructions and Article 20 of the Resource Manual 
und no deficiencies came to light. All subsequent transac 
tions in the above chest during my taking of office were 
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similarly confined to the above instructions. All one hund - 
red rupee notes were at the time of taking over and on 
subsequent occasions were personally counted by me, and 
the shortage of one hundred niipee note as revealed by the 
recent examination of the remittance is most intriguing . 
Under the above circumstances , I regret I am at a loss to 
explain the deficioncies which have come to light .” 

Paragraph 8 of Chapter VIII Cash Department Booklet 
No . 1, provides as follows: 

" Before taking notes and coin into joint custody balanco 
the supervising official will check their correctness in tho 
following manner: - - 
(i) IIe will personally count all notes of denominations 

above Rs. 10 and will verify on the clip system 
as large a proportion as practicable of all other 

notes .. dere .. 
(ü ) Ho will have all bags of rupecs and half-rupees 

weighed in his presence and a number of bags 
emptied to show that the contents are genuine 
coin . Out of one or two bags he will take and 
count a few rupees and have the remuinder counted 
in front of him as a similar check to clip system 
for notes ; this he will also occasionally have done 

in the case of small and uncurrent coin ." 
The statement of Mr. Bahl substantially corroborates what 
has been stated by Bindra in his explanation and his 
representations to tho Bank . It appears from the letter 
of the 17th September 1948 addressed by the Manager to 
Bindra that the bags containing the coin remittance having 
been individually weighed it was discovered that some of 
them were below the normal weight of Rs. 2000 tolag. Mr. 
Bahl has said that during his time, i.e ., from 17th August 
1947 till 3rd November 1947 , he used to follow the 
instructions contained in the booklet referred to above and 
that he verified the currency chest (by wcighment of the 
bage containing coins ) at the time of taking over charge on 
17th August 1947 . If his statement is correct , and we 
bave no reason to think otherwise , particularly as no com 
ment has been made by the Bank on this statement nor 
Any explanation was directly called for from him nor any 
step taken against him , no shortage in weight , in all pro 
bability , could have existod so long as Mr. Bahl and Bindra 
were at Abbotabad . In his memorandum to the Local 
Bourd the Secretury and Treasurer , after stating facts relat 
ing to the deficienoy , concluded as follows : " As , in addi 
tion to the above irregularitics , high denomination notes 
of Rs. 1, 000 each , which should , under no circumstances 
have been accepted , were found in the Branch currency 
chest remittance, ea already reported to you ( vide our 
Memorandum dated tho 5th November 1948 , re -submitted 
herewith ), it is obvious that there has been gross lack of 
supervision , if not actual dishonesty , in the Branch Cash 
Department, for which we must hold the Branch Head 
Cashier , Mr. Kartar Singh Bindra , responsible in terms of 
his Agreement with the Bank . We accordingly recom - 
mend that Mr. Bindrs should be called upon to make good 
to the Bank the deficiencies in question and that, if he fails 
to do so, we should terminate his services by paying him 


one month s salary in lieu of notice , no reasons being 
Assigned " . Accordingly Bindra s services were terminated 
after giving him one month s salary in lieu of notice but 
without assiguing any rabona, Bindra next appealed 
to the Bank for re - consideration of his case pro 
testing his innocence and mentioning his loyul services 
for 17 years and his plight 86 an evacuee , and 
he offered to pay fine in order " to retain his 
job , his only support and said that he would try his best 
to recover the amount from the cashiers as well as from 
their security deposits with the Bank , but the Bank refused 
to reconsider his case . In the papers disclosed by the Baukk 
before us we do not find that he was asked to give any 
explanation regarding the high denomination notes of 
Rs. 1 ,000 , nor does any complaint based on this fact find 
any, place in the statement field by the Bank beforo us 
We do not know to what extent the statement by the 
Secretary and Treasurer regarding the high denomination 
notes influenced the decision of the Local Board in terminat. 
ing this employee s services . There is , besides , no indica 
tion that the explanation offered by Bindra or the letter of 
Mr. Bahl referred to , above , which undoubtedly merited 
careful consideration , was placed before the Local Board . 
Lastly , we are unable to understand why the Secretary and 
Treasurer should have recommended to the Local Board 
that no reason should be assigned for the termination of 
Bindra s services . Bindra has complained that the cashierg 
who worked under him , and who would also be responsible 
under the terms of their respoctive Agreements , we all 
Allowed to resign by the Bank without any reference to 
him , so that it became impossible for him to recover from 
them their respective contributions in respect of losses or 
deficiencies . Taking into consideration all the circums 
tancos of this case we are of opinion that the order terminat 
ing the services of Bindra cannot be allowed to stand . We 
accordingly , direct his reinstatement and pay to him of his 
pay and ullowances with effect from the 3rd January 1949 
within a month of the publication of this Award , 


Ramji Das Gupta (No. 19 ) : 

He was a despatch olerk at Alwar and his services were 
torminatod on the 4th of January 1949 . The complaint in 
this case is that he was not furnished with any charge or 
any complaint such as was to havo been taken into con 
sideration by the Bank , that, therefore , termination of his 
services is wrongful. The Bank s case is that he used to 
misappropriate small sums of money out of the money 
advanced to him as despatch clerk by making fictitious 
entries in the Postage Register , that the matter was detect 
ed by the Agent and that the explanation offered being 
very unsatisfactory his services were terminated after pay 
ment of one month s salary in lieu of notice. The Bank 

ddressed a memorandum datod the 11th August 1948 to 
him asking for an explanation , and there it was stated that 
certain covors were to be posted on the 10th August apd 
entered in the Ordinary Postage Book on that date , but that 
on the matter being investigated the following discrepancies 
as noted against the entries noted below were form 


Letter No . 


Addresden 


Place 


Postage 


Agent s remarke . 


I. B . I. 


()- 1 -6 


No such cover 


0 . 1- 0 


Ahmedabad 
Indore 


Do . 


. 
. 
. 


. 
. 
. 


D - 1249 /00 . 
8 . O . P . A . . 
D , D . P . A . . 
D . P . , . 
8. L . 29 /00 . 


. 


Mowana 


Do . 


0 - 1 .6 


D . M . 


0 - 2 .1 


Көпpur 
Kanpur 


. 


. 


0 - 2 - 6 


Entered twice . Had those 
letters been posted gopa 
rately stampe of 0 - 1 - 6 on 
each would have been 
sufficient. 


He submitted an explanation with regard to the instances 
mentioned above. His explanation was that he had pre 
pared the covers of ordinary dak and entered them in the 
Rogister with the envelopes as usual, that out of many 
other articles for despatch under registered covers he had 
found three of thern to be sent to Ahmedabad , Indore and 
Mawana whose covers had alrendy been prepared as for the 
ordinary dak and that taking into consideration the econo- 
iny he put the registered dak contents into them and des - 


patched (them ) but forgot to delete them from tho Pogtago 
Book " . With regard to the envolopes addressed to the 
D . M ., Kanpur, his explanation was that he intended to send 
them separately and entered the postages , vix ., 0 - 2 -6 , 
accordingly and that he took out the requisite stamps for 
Affixation ; that in the meantime he discovered that there 
was already ono cover for the D . M . and finding that both 
of them could go together he put the letter No. S . L . 29 / 905 
in that cover and that he went home loaving the other entry 
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to be deleted noxt inorning . If these instances stood by of Mr. De. Before that an explanation was called froin 
themselves the Bank might have taken a lenient view of Ganga Prasad by a letter dated the 29th July 1948 . In 
the situation , the deficiency being only Re. 0 -4 - 6 . But it his reply Ganga Prasad said , " I shall indoed be glad if 
appears from the letter of the officiating Manager to the you kindly tako up the question of Rs. 8 ,500, as I have 
Secretary and Treasurer dated 10th November 1948 that to get back the amount , 08 soon as the matters are 
pursuant to the Head Office s letter duted 8th October 1948 completely investigated by you . I undertake to satisfy 
, be scrutinised the entries of the Postage Book for 6 months you or any other independent tribunal that Messrs . 
ending 9th August 1948 and discovered certain other instan . Bindaram Cholairam had no claim either against the Bank 
ces of moro than one cover having been sent to the same or against me, if at all he was defrauded by third parties , 
branch on the same day bearing the same number twice in with whom we have no concern . I would request you to 
the Postage Book . Nothing has been produced before us kindly let me know who is holding the sum of Rs. 3 , 500 
to show that any explanation with regard to those instances in deposit" . On the 14th August 1948 Mr. S . N . Mookerjee 
was at all called for from Gupta . Those instances were addressed anothor lotter to him asking for a comprehensive 
obviously taken into consideration by the Bank in terminat- report in regard to the sum of Rs. 8 , 500 ; and in reply he 
ing his service , as is clear from its statement before us that stated that on account of his mother s illness he had taken 
" he used to misappropriate small sums of money out of the 20 days leave and that during this period the question 
money udvanced to him as despatch clerk by making ficti- of this cheque for Rs . 3 ,500 had cropped up . " My mother 
tious entries in the Postage Register " . This does not seem happoned to be seriously ill and she was in urgent need of 
to us to be the correct method under Rule 48 of tho Book being taken to Patnn for inedical treatment ; I therefore 
of Instructions. In these circumstances we would have took 20 days leave from 20th February 1948 and proceeded 
directed Gupta s reinstatement , without imposing any to Basti where my parents and relations were staying, to 
conditions , but we are unable to do so as his explanation in take my mother to Patna , but at Basti it was decided that 
respect of the instances mentioned in the letter of the 11th I should proceed to Patna and fix up a place for lodging. 
August above mentioned , was in our opinion , rightly consi- Accordingly I left Basti for Patna. Mr. J . C . De the then 
dered by the Bank as unsatisfuctory . He has asked for Agent went to Basti and hearing that my parents were 
clemency and the Association has given an undertaking that there , he sent for my uncle and he asked him to call me 
if he is again guilty of any misconduct in future the ABsocie - from Patna , but I happened to reuch Basti the same day . 
tion will not take up his case. That being the position we Instead of being allowed to proceed to Patne with my 
think at the ends of justice will be inot if he in reinstated mother, Mr. J . C . De sent me to Anandnagar and then 
with payment of salary and allowances for only two months to Natanwa to find out what the position was and to inform 
next preceding his reinstatement within a month of the hiin immediately to inspect the stock at Natanwa . 
publication of this Award ; and we direct accordingly . In Mr. J . C . De then went to Natanwa and wanted me to 
our opinion the loss of pay and allowances for the interven - stay on or to deposit A sum of Rs. 8 , 500 provisionally . 
ing period can be considered as sufficient punishment for his I and members of my family were greatly apprehensive 
past misconduct . 

about the illness of my mother bocause my father was also 

seriously ill. In that state of emergency we naturally 
Thakur Ganga Prasad (No. 10 ) : 

chose to deposit & sum of Rs. 3 ,500 with Mr. D . M . Tripathi 
He was a godown keeper at Gorakhpur and was dismigged 

under the instructions of Mr. J . C . De relying on the fact 
on 14th January 1949 . The complaint is that the order for 

that moncy in no cane would be lost to me. I thus got 

free and took my mother to Patna where she was treated 
dismissal was made in contravention of Rule 48 as con 

in the Medical College . I was again called back for the 
tained in the Bank s Book of Instructions . The Bank s 
Case is that his services were terminated because his work 

purpose of enquiry but I was not in a position to stay at 

Corukhpur" . There cannot be any question that in this 
was found unsatisfactory in thut he used to borrow money 

CARO Rule 48 was followed . Before us Ganga Prasad gave 
from the Bank s constituents , and that he stole A signed 

evidence , and the Bunk also examined Mr. De. It was , 
blank cheque belonging to a constituent firm and got it 

however , Agreed by learned counsel, on both sides that 
cuished for Rs . 3 ,500 . In February 1948 Mr. J . C . De was 

they would proceed for the purposes of this enquiry alone 
the Agent at the Gorakhpur branch . IIe left that branch 
in March 1948 and was succeeded by Mr. Mookerjee . While 

upon the documentary evidence only and would not call 

further witnesses . Ag wo find that the Bank complied with 
Mr. J . C . De was the Agent there was a complaint by one 

the rule and dismisseri Thakur Ganga Prasad on a genuine 
Cholairum of the firm of Messrs . Bindran Cholairain that 

suspicion about his complicity we do not consider it to be 
Thakur Ganga Prasad hąd misappropriuted Rs. 9 ,500 from 

a case in which we should interfore . We give no directions, 
his firmi s account with the Anandnagar Pay Office by taking 
away a signed blank cheque and getting the same cashed 

accordingly in this case . 
through a local man of Anandnagar on 14th February 1948 . Mr. B . N . Tewari of Kanpur Branch (No . 22 ) : 
Mr. De thereupon investigated the matter and on his suspi- He was appointed a clerk in 1921 and confirmed in 1924 . 
cions being aroined he warned him of the serious consequen - On 9th November 1940 his pay wig reduced from Rs. 71 - 8 - 0 
ces that wero likely to follow in the event of his guilt being to Rs. 50 and again rostored to Rs . 71 - 8 - 0 on 7th January 
proved . Ganga Prasad thereupon deposited a sum of 1941 . On 1942 September 1947 he was asked to submit an 
Rs . 8 , 5 with Mr. Tripathi, Clerk - in - chargo at the Basti application for retirernent but was later on allowed to 
Pay Office , so that if on enquiry Mr. De was satisfied that continue in service . His complaint is that on 7th November 
ho was guilty the inoney would be paid to Mellers . Bindarumi 1947 his pay was fixed at Rs . 90 with no further increments, 
Cholairam . As Mr. De was under orders of transfer he and he was not placod in any grade, und that he has been 
was anxious to complete the investigation and settle the deprived of the benefit of the Award of Mr. R . Gupta . 
matter and accordingly sent telegrams and wrote letters to the Bank s case is that in December 1940 , the district 
Goga Prasad at Patna . About the middle of March Manager . Kanpur branch reported that his work was much 
Ganga Prasad arrived and wanted to settle the matter with 

below the standard expected from an employee of bis 
Cholairam ; later he told Mr. De that the matter had been 

seniority , and that the only work he was capable of doing 
amicably settled . Accordingly the money was sent by 
Tripathi to Ganga Prasad who in his turn paid it to It is further stated by the Bank that his pay was increased 
Cholairam on the 22nd in the presence of Mr. Mookerjec, from Rs. 71 - 8 -0 to Rs . 90 with effect from 1st July 1948 
the incoming Agent, and two others . Cholairam thereupon under Mr. Gupta s Award and that ho was called upon to 
requested Mr. De to treat the matter als closed . Mr. De retire in October 1947, but that an extension of service 
vould not agree to that and wanted to report the matter to was granted on condition that he should not receive any 
the authorities unlegg Ganga Prasad resigned , which he further increment in his salary . 
promised to do on the expiration of his leave. As Mr. De 
was under orders of transfer and went to Delhi he left 

It appears from the report of the Manager above 
instructions with Mr. Mookerjee to inform him if he ten 

mentioned that he worked in the cash department ever 

since he joined the Bank where his work consisted in 
dered his resignation . 

denling with translations from the vernacular, preparation 
All these matters are contained in a report dated the of returns, etc . and that on account of a certain office 
27th November 1948 submitted by Mr. De to the Manager , adjustment he was transferred to the clerical department 
Kanpur District. The officiating manager in his turn sent where he proved of little use . His transfer to the cash 
a full report to the local head office along with the report department was strongly urged by the Kazanclee under 


Hi Septeernent 
hipinint 
in no furthet 
he hauptn 


is asked 


service present but he 


wa 
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whom he had worked in the cash department , which shows 
that be was considered useful in that department. 

notice On the 14th May he wrote a letter to tho local 
Manager retransferred him to the cash department but on 

The Agent of the Banks saying that having made an application 
A reduced pay of Rs . 50 . The officiating Deputy Secretary 

on the 11th May for leave , when no ordor granting the 
and Treasurör of the Bank , feeling that there was no 

Terve came, he went to see the Agent at Lulieriusarui and 
justification for the reduction of his sulary after 19 Fe 11 S 

returned by the next available truin , that on reaching 

Laleriasarai he had come to know that the Agent had 
of service , restored his pay to Rs. 71 - 8 -0 , adding , however , 
that he inust not expect any further increment in his 

gone towards Samastipur and that, as the train from the 
substantive salary . In 1947 his galary was increased to 

direction of Samastipur came over ut Laherjasarai about 

the same time, he retuined by that train and mel the 
Rs. 90 under Mr. Gupta s award ; but in October 1947 he 

Ayent ut Sumastipur. " He further stated that when he 

Avent ut Sumastipur 
was asked to retire but was allowed to continue his service 

H 

had left Dalsingsarai he had locked one of the godowns 
on condition that he would not receive any increment 

himşelf and that the owner of the other godown had locked 
beyond Rs. 90 , although under Mr Gupta s award the 
maximum pay of the grade in which he was put was 

the other one. On the 31st May 1948 the Agent at 

Darbhanga made a report to the Secretary and Treasurer 
Rs. 120 . His appeal to the Secretary and Treasurer of the 

ol the Bank to the effcct that when 

of the Bonit 
Imperial Bank against this order was rejected on 7th 

he luud gone to 

Dalsinghurai, he had found both the godowns open and 
November 1947 and he was informed that the decision hud 

learnt that the godown keeper had left telling others that 
been arrived at after full consideration . It is contended by 

he had obtained leave from the Agent to be present at the 
Mr. Ghose that he is entitled to the increment as a matter 

Anniversary of his deceased father s gradh , that when lie 
of course and that as his age was 48 years and 6 months 

had come to Samastipur he had met the godown keeper 
he should not have been asked to l etire nor could be 

there who had told him 
permitted to continue in servico by depriving him of the 

that he had gone to obtain 

permission for leaving his station and that as a matter of 
due increments till he reached tho efficiency bar at Rs 126 . 

fuct the godowu keepcr had not gone to Darbhanga at all . 
Dr. Gupta on behalf of the Bank contends that the question 

In the samo letter he also stated that when Jha had been 
of payment of increinent is dependent upon the quality 

posted at Janak Road he had similarly found him absent 
of the work done by an employee and that increments 

from his station and that after his trunsfer to Darbhanga 
cannot be claimed as a matter of right. It is , however , 

le (the Agent ) had leurnt that he never used to stay over 
obvious that even on the basis of this argument xD 

night , or cven tho best part of the day , when he bad been 
increment can be stopped only as a punishment ; if go , 

posted at Janak Road . The lotter concluded , “ In 
before such punishment is inflicted the normal procedure , 

circumstanccs stated above , I am unablo with safety to 
of informing the employee concerned of the grounds of the 

entrust Babu Rama Kant Jhx with the charge of godown 
action proposed against him and giving him an opportunity 

and shall be obligod if tho Head Office will kindly arrange 
for explanation , ought to be followed . It seems to us an 

for his replacement as soon as possible " , Jha has produced 
extraordinary procedure, in any case , to stop up employee s 

a letter purporting to have been written by the Secretary 
increments in advance as was done in the present case . 
The order made in this case cannot be allowed to stand , of his Association to the Station Master at Laheriasarni 

who has made an endorsement thereon that on the 14th 
and we direct that Tewari shall be given the increments 

May 1948 tho 112 down train arrived there at 10 30 (A .M .) 
due under the Award of Mr. R . ( tupta and that tho Artears 

and left that station at 10 . 55 , crossing the 141 up which 
due to him until the dato with effect from which the Award 

This letter with the said endorse 
becomes effective shall be paid to him within a month of bad arrived at 10 . 52 . 

ment is filed because Jha s story of the two truins crossing 
such date . 

at Laberinbarai was characterised by the Bank as false . 
C . D . Saraf: 

The local board of the Bank decided this case on the 8th 

September 1948 when they came to the conclusion that 
He was the clerk - in - charge of the Mianwali Treasury 

( 1 ) Jha haci left the two godowns open , ( 2 ) that his state 
Pay Office froin 1st January 1945 till it was closel in 

ment that the trains from Samastipur crossed at Darbhanga , 
March 1947 due to communal disturbances . He stuck to 

thus enabling him to meet the Agent at Samastipur , was 
his post all alone whilo the members of his family who were 

false and (A ) that this was pot the first occasion when he 
later all killed in the said disturbances , were living 

had left his station without permission . 
at his native place , Chiniot. He made representations 
to the district Manager , Kanpur , narrating all his mis 

It is clear that po explanation as to (2 ) and (8 ) was called 
forturies and requesting that ho might be compensated 15 

from Jha Mr. De on bohalf of the Association accordingly 
far 88 possible . He applied for promotion but WIB 

contended that it could not be said how the threc 
unsuccessful although , it is alleged , persons who were 

(circumstancus had operated on the mind of the Board and 
junior to him got promotions . His claim is for promotion 

that Jha should have been called upon to explain all the 
because of the services rendered to the Bank during the 

three charges and not only one of thern ). 
communal disturbances and becalls of the fact that some 
of his juniors got promotions . The Bank s case is tbut 

Hirulal, who was the Agent of the Bank at Laheriasarai 
since his evacuation from Mianwali he was posted as the 

in Muy 19948 , was examined as a witness . He said that 
clerk - in - charge of the Prainbgargh Trousury lay Office and 

he considored Jha s previous absence from Janak Road and 
when on the 15th March he asked for promotion he was 

Jha s baving lied about having gone to Laherige 28 
informed that the question would be conanlered at the 

serious and that he took these matters into consideration 
appropriate time along with similar questions relating to 

in making his report. He also said ( 1) thut when u godowni 
other employees . This is ulso the statement made by the 

koeper asked for leave it was grunted on a substitute being 
Bank before us, In these circumstances we do not think 

found or given , and that if one was supplied by the 
that any directions from us is called for and we give none 

applicant the latter had to be responsible for the substitute s 

conduct , ( 2 ) that on the 14th May , Ajodhya , the borrower 
Rama Kant Jha (No . 21): 

in the case of one the godowns, deposited the amount due 
He was a godown keeper ut Dalsingsarai under the from him and obtained a delivery order , ( 8 ) that he had 
Laherinsurai (Darbhanga ) branch and was dismissed on the got a writing from the stution mastor of Laberiasarai that 
16th September 1948 . He had been appointed on the 4th the two trains in question did not cross at his station on the 
June 1980 and had , therefore , put in more thun 18 years 14th May, and (4 ) that he did not question the station 
service . On the 11th May 1948 ho applied for two days muster at Samastipur ns to the timings of the trains . 
leave on account of tho anniversary of the gradh ceremony 
of his deceased father . On the 14th May the local agent Mr. De bus argued that Jha , huving applied for leave 
found him absent from the station and also found the two on the 11th May and not having obtained any orders on 
godowns of which he was in charge and which contained his application , would very naturally want to go to Laheriu 
the borrowers goods open . The agent met him at sarai to find out whether he could attend his father s 
Samastipur Station when he tried to justify his absence on Bradh ceremony and that the endorsement on the letter 
grounds which were considered unsatisfactory . He had produced by Jha shows that the two trains did crous at 
algo similarly absented himself without leave, leaving the Laheriasarai, so that one of the grounds which influenced 
godown in his charge uncared for, while he had been posted the Local Board in dismissing Jha was not corrcot . Ag to 
at Janak Road Station . Accordingly his services were Ajodhya s godown ho contended that either the delivery 
terminated aftor paying him a month s wages in lieu of order was shown to Jha before he left his station or that 
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Jha ncted on confidence reposed in Ajodhya , the responsi- oidor regarding dismissal was properly made , we are not 
bility being his and the time at hin lisposal being very inclined to interfero , cxcept giving the direction that the 
short As to the other godown he contended that Jhuu amount he had been asked to refund should not be recover 
might live left the key with the manager in whom he end from him and leaving his care to be reviewed by the 
had full confidence. That such confidence was justified in Bank authorities if they dcem such review necessary or 
both the cases was shown , according to Mr De, by the desirable . 
fact that the Bank had not incurred any loss , so that Jha s 
conduct would be irregular at the worst nnd , therefore, the 

Prakash ( hand ( hopra (No. 33 ): 
penalty jinpoyed on him wilt excessive . 

The Bank s case against him is as follows He took 
We are inclined to hold that there is considerable force 

leave in March 1947 on the pleu of his mother s illness and 
in Mr. Da s nrgument. The Lorul Bourd of the Bank was 

this was found to be false on enquiry Ho was thereupon 
Chitain v not justified in terminating Jha s services when 

instructed to resume uty at once at Abbotulind and w119 
he had been asked to cylain ovly one out of the three 

the informed that if he failed to do so he would be considered 
circumstances which were considered by the lour and ilk having voluntarily Vacated his appointment Thereafter 
when , 0ccording to the loon Agent, the other two he stated that he was not prepared to go to Abbotubar! 
circunstances on which his explanntion was not obtainer ! 

and asked for transfer to some station in the Indian 
were considered by him us serious As the letter of the 

Dominion , which request, ? ccording to the Bunk , was 
station master produced by the shows, he was in sill relusul on principle as otherwise the Bank would have 
probability not lying on the point of the trains having 

been inundated with similar upp ications from other 
croswedd ut Luhuriasuu on the 14th Mnr and there is an employees which it would have been impossible to grant . 
great der of probability in his story that not having Chopin hnd poor record of service and his services were 
obtained the leave he hal npplieıl for ud time being short terminnterl after paying him one month s salary in lieu of 
he thought of going to Laherinbarai in person to enquire 

notice He had been appointed on 11th December 1941 
what had become of his application . He probably did not 

and he was on leave from Murclı 1947 to the 8th September 
tell the truth when he said he had locked one of the 

1947. In a report made hy the officiating Manager of the 
godowns himself and that the other godowni was locked by Lahore district to the Secretary and Treasurer dated the 
its owner. In all probability he knew thut Ajodhya , the Blat August 1947 a statement is given of the different 
ow of one of the godowns , hud obtained or was going 0014318ions on wliieh Chopra hnd applied for leave and it 
to obtain a delivery order and that is regards the other was stated thxit on the last ocension ( 14th July 1047) he 
godown its manuger could be trusteil to see that no part was to d to resume duty forthwith at Abbotubad failing 
of the borrowed goods wig removed in his absence . In the which he would be considerod us having voluntarily vacated 
Case of both the godowns if any loss occurred he wou ll be his appointment. To this Chopra replied on the 24th July 
personally held responsible lt uppenrs to 115 that the 1947 that he WAR still unwel] and was being treated and 
Low Boud took an undulv berious view of Jha s conduct that he would not be propared to go to Abbotobud branch 
though it was riot above reproach . In the circumstances where hundreds and thousands bretheren of mine have 
the encls of justice will be sufliciently met, in our opinion , been slaughtered like dogs and deprived of their property 
if he is reinstated but is not given any wages or al ownice by means of violence. The place where the life is quite 
for the period between his dismissal and the date of his uncertain and unguaranteed , the question of going in that 

Area does not arise. 
reinstatement , and we direct uccordingly 

I am under no circumstances going 

to vacate my job and again and again request the authorities 
Rama hant Agnihotri (No. 25 ) : 

to transfer ine to a placo where I should be safe " . 
Ho belonged to the Sitapur brunch and was dismissed It is admitted that communal disturbancos broke out in 
on the 10th December 1948 . The Bank s crust ugunst him the Frontier Province in March 1947 and that the Abbotubad 
is as follows. Ile was arrestel on the 10th December branch had to be closed in November 1947 . On the 8th 
1946 on nocout of his nativities us a member of the September 1947 Chopra wrote to the Agent of the Imperial 
Rostrva Sanyamsevak Sangli , po itical organization Bank of India ut Abbotnbad thint due to unsafe conditions 
which had been doclured unlawful by Government, and of travel and absence of comminications , on the expiry of 
Was sentenced to undergo three months rigorous imprison his lenve on the 8th September 1917 he had reported for 
ment and a fine of Rs. 500 or in default , a further yix cluty at the Bank s pay office at Nabha instead of joining 
weeks rigorous imprisonment As a result of huis zu rest at Abbotubad and he further asked for instructions suggest 
und irnprisonment he was unable to try out the topus ing that he ghou d be posted in the Tust l unjab On the 
of the contract with the Bank nmi wain , therefore , desmitnil 91h September the clerk in « harge of the Nabha pay office 
with effect from the 10th Derember 19948 , the date of lus wioto to lum Haying that his letter would be forwarded 

rrest . The actual dismissal oriler wie made on the 18th 10 tlie Ludhiann Head Office for necessary orders at his 
April 1949 and it was stated therein thut it was to live risk and responsibility as in those invs the pay office was 
retrospective effect from tho 10th December 1918 . Brom ( ut off from Ludhiana , no uail having been received from 
the 10th Decembor 1948 to the 20th January 1949 he was Lulhinna during the previous two weeks . On the 9th 
given privilege leave and the Bank now wants a refund of October 1047 ( hopra wrote to the Agent, Imperial Bank 
Rs. 163 - 2 , boing the excess of pry drawn by him after nt Ludhiana, ugain suggesting that he should be posted if 
the 10 . December 1948 The complnint of the emp ovee possible to the Nobha pay office A replv was acnt to this 
is that no charge wils given to him and no explanation letter by the Agent at Luhinna on the 27th October 1947 
called for and thut parugrupih 48 of the Book of Instructions thut he may report nt Ambala ( antonment, branch when 
was not followell . That paragraph reuds thus : “ No further justructions regarding your posting will be issued 
employee of the Bank enn be lismissed without his case to vou br that branch " . It will be observed that this date 
having been first submitted to the local Head Office for is after the date of his dismissal, viz ., the 17th September 
orders . A full report must be sent to the local Head Office 1047 , and this suggests that communications in Punjalı 
11 (companiei, if possible , by the employee s explanation of were in a very disturbel condition at the tiine. In a letter 
the off -nce with which he is charged . It was pointed wiitten by him to the General Secretary , Jmperinl Bank 
out that the Government s ban on the R . S . S . hnd now of India , Indian Staff Association at Calcutta be stated 
been remover and it was muggested that he shoulil be that he has received a letter from the Abbotabad branch 
reinstuted with effect from the sluts when the bou was that his services hail been dispensed with on the 10th 
removed . It was contended on his behnli thnt wher November 1947 though the said letter was dated the 17th 
Government removed the ban on the RSS . his ( ARO Septeruber 1917 . On the 27th November the General 
ought to have been roviewed loy the Bunk , that as his Secretury of the sail Associntion wrote to the Secretary 
imprisonment for belonging to m ulawful organization and Treasurer of the Bank drawing his nttention to 
ilid not necessarily invo ve mornl turpitude or make him Chopra n letter of the 10th Novemher In reply the 
unſit to dischargo liig Juties IIe should now be reinstrial Deputy Secretary and Treasurer said that Chopra s 
and that the Bank should not be allowed to recover case had been fully investigated and that there were 
RA 169 - 13 - 2 from hiin . We are unable to accept this good in Auſticient rensons for dispensing with his 
contention , for it unnnot be said that the Bunk was not services . It scems that thereafter Chopra uguin asked by 
justified in terminating his services when he was convicted a letter dated the 17th February that he should be 
by a Court of law , and it was not incumbent on the reinstuted . To this the District Manager of the Lahore 
management to make a distinction between a conviction Branch replied that he could not be reinstated . Mr. De 
involving and one not involving moral turpitude. As the contended that in the circumstances that were prevailing 
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ti in ouro more thitions prevato be posted the 


Iurge numbe heen impers to be consif this case el much in 


mplimblo to hodnoces to be constant. But thin which 


Ho 


at Abbotabail when the branch actually had to be closed not be obtained against any of them . On the 2nd June 
in November the Bank was not justified in ordering thut 1948 the Secretary and Treasurer prepared a memoran 
Chopra bhould go there at the almost certain risk of being dum for the Local Board in which it was stated that the 
killed . Thnt in our opinion is the correct view to take police had confirmed in writing their suspicion of Bubu 
in this case . Chopra more than once mentioned to the Towari and in view of the Advorse comments on his 
Bank about the disturbed conditions prevailing at Abbota character he could not be considered it for retention in 
bud and after the expiry of leave wanted to be posted in Bank s service Accordingly his services were dispersed 
the East Punjab . The Bank acted on the ground that the with . When the Agent at Jhansi wrote to Tewari on the 
granting of Chopra s upplicution might have resulted in a 11th June to the offcct that it had been decided to 
Turno number of similar applicntions pouring in which i terininate hin Services forthwith Tewari wrote on the 30th 
would have been impossible to grant . But that was not June that he had not been told the reasons for tho terrninn 
the only circumstances to be considered in this case . We tion of services . Again on the 6th August 19948 Tewari wroto 
are unablo to hold on the facts of this caſe that the non - to the District Manager , Kunpur , that he wanted to know 
compliance with the Bunk s order showed such insub - 

the reasons which had led the Bank lo 
the reasons which 

terminate his 
ordination or disregard of duty as to inerit dismissal. It 

services abruptly , ( ven without frumning charge ani 
seems likely that the authority which made the order was calling for his oxplanation , and that the decision of tho 
not fully aware of thc stato of tho communul disturbancer 

Bank was , very arbitrary , unjust and against all canons 
prevailing at tho time or kuowing the circumstances took 

of justice . It was contended by Mr. De that if certain 
?! ( ullous view of Chopra s responsbility and thu risks to his 

circumnstances hud led the Bunk to conclude that Tewari 

pire 
lite in onse he complicd with the order . We, therefore , was 

was involved in the theſt of the notes he should brave 
direct his reinstatement and nllow him his pay and 

been informed of those circumstances and given an 
allowances for one year prior to the date of his reinstatc . 

opportunity to explain and that as this was not done the 
ment. 

, Action tuken aguinst him was not justified . It seems to 

us , however , that in the vourse of the police enquiry and 
Brijesh Narain Tewari (No. 40 ): 

the investigation by the Bank the circumstances appear 
oshier at the Jhåndi branch and was (lis - ing against bim could not have remained unknown to 
1h 11th June 1948 . Ho lud joined service in Tawari and that ho had sufficient opportunity of o rplain 

Riist him is this . A shortage of ing his conduct. There can be no doubt that the circ 
n ou found in the hand balance of one Debistances throw u considerable doubt on Tewari and that 

chiorut the branch and it appourod to have the Bank would be justified , even in acting on suspicion in 
disappeared while Debi Prasad had gone out to the lava - the circumstances of this rose Wet 
tory. Towari, who had obtained leave for that day , camno directions in this case . 
to the Bank and remained in the cash department with 
un outsider named Buſuth when Debi Prasad had gone Ram Sowak (No. 42 ) , 
out. After the occurrence Tewari left the Bank . He was 
luter found to be trying to interfere with the police proceed 

Ho was a temporary peon at Thangi having been 
ings. He was arrested but was not proveouted for wint of 

appointed on the 17th October 1946 and dismissed on 
ovidenco , In view of these facts and the adverso roport 

and the adverso roport the 21st January 1949. The reasons alleged by the Bank 
made by the police against him his services were tormi 

for his disinissal were that he was impertinent and used 
tea after paying him one month s salary in lieli of to misbehave und shirk work and that in spite of warnir. gg 
notico . In the report made by the local Agent to the he did not improve. When the time for his confirmation 
Mangger , Kanpur district, it was stated that the Head 

camo the Manager at Kanpur District office wrote to the 
Cashier alloged that during the interval that Dobi Prasiid Agent at Jhansi on the 20th February 1948 that the 
was absont he did not observe anybody in the cash dopart - question of his confirmation should be deferred for 
ment and that Debi Prasad could not give any satisfactory further period of three months and monthly ! reports 
explanation as to why he had not locked his box when he regarding him should be sent and that he should be 
had gone to the lavatory . It was further stated by the warned that he must improve his conduct if he wanted to 
Agent that the branch Hend Cashier . J N . Khanna was be retained in service . On the 6th November 1948 the 
unable to make good the loss immediately but Rs. 10 ,000 Agent at Jhansi reported to the Manager of the Kanpur 
were being debited against the protested hills Account and District Office that Ram Sewak had shown steady im 
that a letter from Mr. Khanna undertaking responsibility provement in his behaviour but that he had not got rid of 
for the acts and intromi4610ns of Debi Prasad was on thic his habit of shirking work . On the 4th January 1949 the 
record of the branch . Mr. Khanna who had given officiating Manager of the Jhansi branch wrote to the 
sccurity deposite of Rs . 10 , 000 had not , however , taken Secretary and Trennurer that the attitude of Ram Sewak 
any security deposit from Debi Prasad . This letter does towards other members of the staff was often far froni 
not suggest anything against Tewari and it is obvious satisfactory , that he lacked willingness to work , that he 
that Debi Prasad was extremely cateless in leaving his ulls impertinent o the head messenger of the branch and 
box open when ho went to the lavatory . . 

refused to curry out the duties ,allottt ,I to him . He further 

stutor thut he had isgued a written warning that , Ram 
On the 14th April 1948 the officiating Manager of the 

Sewak would not be confirmed in service until he med 
Kaupur district inade a report to the Secretary und 

substantial improvement in his work and behaviour to 
Treasurer of the Bank regarding this incident in which it 

wards tho other members of the staff and that Etrict 
wus suggested that Tewari inight lave conspirod with 

Action resulting in his dismiņsal would be taken in C150 
the Hood Cashier to deprive Dabi Prasad, of Rs. 10 , 000 , 

le faileal lo porform his duties to the entire satisfaction of 
2017 that Tewari was rinan of suspicious charucter and 

the Bank He also wrote that according to the LOCAI 
lived beyond hių income and was reported, to bo the right 

Agent , as Ram Sewak had not shown improvement in 
hand man of the Hcad Cashier . The officiating Manager 

his work and that ns his work hud given rise to complaints 
Added , “ We understand that he is one of the members 

from rb few customers rrgarding misdelivery of their 
of the clique in the cash department of your Bank and it 

letters by him , his services might 

in involving 
Appears that he is the chicf person 

be terminated . 
Debi 

The 

officinting Manager reported that he was not fit for re . 
Prasad of Rs 10 ,000 . The l olice expreased the opinion 

tention in the Bank s service and that his services might 
that lowuri was responsible for the removal of the 

be torminated without assigning any reasons therefor. On 
bundle and that he should under no circumstances be 

br the 21st January 1949 the local Agent wrote to 
allowed to work in the Bank , On the 28rd April 111 . 

Ram 

Sewak to say that it had been decided to terminato his 
Blair , officiuting Secretary and Treasurer wrote to the 

services with effect from that day and he enclosed with 
district Maunger , Kanpur , suggesting that the End 

his letto a payment order of Rs. 90 due to him in lieu 
Cashier s Norvices should be terminated as early pro 
possible and that he should obtain from the police As car!« 

of one month s nolico . On the 18th February 1949 Ram 

Sewak wrote a letter to the Reconciliation 
as possible their writton confirmation of their allcgation 

Officer , 

Department of Labour , Lucknow , that the real reasons 
regarding Khanna and Tewari, The Superintendent of for his services having been terminated were : ( 1 ) that he 
police , Jhansi made a report regarding this offenco on used to be called upon to attend on the Agent while he 
the 26th April 1948 in which he expressed the view that played badminton up to 7 p . m , every day, ( 2 ) thșt once 
Tewari, Debi Prasad and Khanna were the chief pc1019 he had been asked by the Agent to take his shoes 
responsible for the theft but that definito evidence could 

for 
repairs , when he had asked the Agent to require some 
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sweeper to do this work , (8 ) that in December when he S D . Mixtu (No. 43 ) : 
had somo guest in his house he had requosted the Agent 

Acens 

This nog 

This can being one of 1943 the Tribunal gives no 
to get some one else to attend on him , which request had direction 
euraged the Agent, who had warned him that he would be 
dischargod and (4 ) that as he used to leave luis duties after K . N . Sarebahi (No . 89) . 
office hours , he used at first to show the correct time of Tlus case was not piesser and thou ons no d rections de 
his departure in the unustor roll , but that owing to thicules 
he was inado to show such time as the time when thie 
Bank used to closo . In his letter he further stated that Sri Krishna (No 11) 
if there was anything against him he should be given ? 

His complaint is that luis pay for two days was forfeited 
chargo sheet and askod to state his defence. 

In A Bubye 
In A subye . 

in tho following circumstunces . On the 5th February 1949 
quent letter dated the 17th April 1949 written to the 

he was absont toi two days without previous application . 
Sellietary and Treasurer of the Bank , Ram Sewak , with 

He was called upon to explain bis conduct but his expla 
roference to the entries made by him in the muster roll , 

nation for not haing applied for leave has not been pro 
said , “ I wis putting always correct time but I was forced 

(luco ] He liur lue to lum privilege leave for 9 days and 
to alter the figure " , and he Again raised the question 

cilsual leave for 8 days Dr Gupta on behalf of the Bank 
uhy no 11 gulur charge had been given to him in writing 

agrees that the Bank would pay his salary for the two days 
On the 2nd May 1949 the officiating Manager , Kanpur 

provided he undertakes not to absent himself in future 
district , enclosed a copy of a letter whiclı he had received 

without previous application except in circumstances men 
from the Jhansi Agent in a letter he addressed to the 

tioned in the Deputy Secretary and Treasurer s letter 
Secrotary and Treasurer of the Bank , in which the Jhansi 

No . Staff / 170 dated the 2nd April 1949 to the Ceneral 
Agent har charncterisel the allegationy of Ram Sewiik , 

Secretary of the Employees Association in which he 
cxcept the one as to the Agent s shocs incident, as is 

stated , “ We consider that an employee slıould ordinarily 
chievous and with regard to his allegation regarding the 
muster l oll he had stated thut on reference to the Brzuchi 

supply for casual leave in advance in the same way as for 

privilege leave IIowever, in the evont of an employee 
attendanc register he had failed to notice any incidents 

boing unable due to unforesoen circumstances to make 
where the entries Originally made appeared to have beer 

prior application , he can send explanation of his failure to 
sub quently Altered . The Agont had further writtell, 

Ho and liis absent will be trcated na cngunl leave that is due 
" I way add in this connection that I have enquirt und 

to him " . In the circumstances no order of the Tribunal 
may 199ūro vou that no member of the subordinate statt 

is called for . 
is ever called upon to perforia privato work for the Agent 
and the working hours fixed for them under the Tribuual s TS Phoola (No. 29 ) . 
award are strictly observed" . 

Ho was & garden mali. Ho alleges that his services 
Mr. De drew the attention of the Tribunal to the were terminated after he had been made to sign a letter 
memorandum dated the 18th June 1947 which was sealt of resignation and that when he did that he thought that 
by the Head Office to all the Branches in which the local what he was signing was an application for leave. There 
officers were asked , in rcporting against an employee , that 19 11o evidence in support of this allegation and the Bank s 
the Book of Ingtructions should be followed , that full facts ( int is that he voluntarily vacatod his appointment in 
should be stated and that it was not sufficient to make favour of his brother on the ground of his ill -health . It 
statemorts of n general nature Tho Bank filed the muster WAS Auggested by Mr Do that he might be considered for 
roll kept by the Jhansi Branclı. The munter roll shows ro - employment if I suitable vacancy occurred . This sug . 
certain days on which Ram Sawak had arrived for duty gestion should be recommendack for consideratiou of tho 
as early as 0 - 80 or 7 -30 A M . and left work at 7 P . M The Bank , 
working hours in the office are usually up to 5 or 6 - 30 
P . M . On four Saturdays , ie , on 2181 August 1948 , 81 Anant Prasad (No 34 ) 
January 1949 , 14th February 1948 and 15th January 1949 , His complaint is that his increment ins been stopped 
Ram Sewuk , according to the muster roll , workod till He was appointed in September 1943 and confirmed in 
4 -40 or 6 - 20 P . M ., 1 p . for 7 or 8 hours when the usual March 1944 An increment was due to him on 1st January 
time for leaving work ou Saturdays wus 2 P . M . It was 1947 undor Mr. Gupta s award (he belonged to Grade II 
suggested on behalf of Ram Şewak that this tiining lows Junior scale of Rs. 70 - 4 - - 126 _ E . B . - 180 — 5 — 176 ) . In 
that he must have been working at the Agent s residence December 1948 he was getting Re. 78 per month . M . Do 
and not in the Bank . It was further contended that no contended that as long as he was in surviçe so must auto 
particulare regarding his alleged misbehaviour or imperti- matically get the increment under the award except where 
nence or shirking work were cither supplied to the Tribu ho had to cross the efficiency bar. Dr. Gupta, questioned 

Al or put to the employee for his explanation . As this provosition and pointed out that the following are 
regards the allegation of his shirking work it was con evidonge of the Bank s bona fider : ( 1) that when pre 
tended that it must have consisted in his not doing the viously warned Anant Prasad had made no protest guggost 
Agent private work proporly . His record was no doubt ing that the warning was not justified and ( 2) that though 
satisfatóry up to the entries made for September 1947 

Et warning wis given in 1947 he got the incroment due on 
and December 1047 . Thereafter Mr. Gambhir came 

1st January 1948 It was pointed out by Dr. Gupta that 
there is the Agent and the bad entries began . Mr. Gam 

though previous warnings had been given there was no 
bhir at first recommended Ram Sewak s confirmation but 

improyernent Aftor the warning given in 1947 two other 
in February 1948 he cancelled such recommendution warnings appear to have been given and yet it seems that 
which had been made in his letter dated the 31st Deceni- no improvement was found and therefore he Bank stopped 
ber 1947. Mr. Gambhir came to the branch in December big increment. The stoppage of an increment when there 
1947. During his time two warnings were givon to Ran : is no question of crossing tho efficiency bar must ordinarily 
Sewak , on the 23rd February and the 4th March 1948 , 

be regarded as a punishment and before suoh a stoppage 
though no explanation seems to have been taken from is enforced natural justice would require that the employee 
him . On the 6th November 1948 a remark was made ini in question should be given opportunity to explain the 
one of the letters of the Bank that he had shown strudy 

circumstances found or alleged against him . Ilthough 
improvement , 

this was not done in this case Anant Prasad , who appoars 
It seons from the entries in the muster roll reforrod to 

to have been given at least three Warhitigs , could not have 
above that in all probability Ram Sewak was actually kept 

been inAwaro of the fact that his work was found unsatis 
at the house of the Agent for attending to tho latter s pri 

factory by the authorities, and the fact that nfter the first 

warning his increment wąs not stopped shows suficiently 
vate work and that when at times he refused to do such 
work he fell into disfavour with the Agent. His conduct 

the bona fides of the Bank . In these circumstances we 
miglit perhaps otherwise not have been quite satisfactory 

give no directions . 
but it doems to us that this was essentially not the cause 

Kebal Ram . (No . 45) : 1 
of the dismissal. Wo, thereforo , direct that he be le . He was a godown watchman under the Gorakhpur 
kinstated and paid his pay and allowance for the four branch at the Sokserai Sugar Mills , Ltd . His complaint is 
months next preceding the reinstatement. 

that he has put in 20 years service but he has not yet 
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ofthe employee shirkin in his not 
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been confirmed According to the Bank this cmployee is therefore , direct that this sum be paid by the Bank to him 
entitled to all privileges of the permanent staff, such as within a month from tho date with effect from which the 
gratuity , but as he was attached to the mills he would have Award becomes operative . 
to go iſ the mills were closed down and therefore he is 

Rum Saran Shukla . (No 16 ) : 
not mnado porinunent . All godown watchmen according to 
the Bank , me temporary , Dr. Gupta has filed a copy He was a cheque-book issung clerk in the Kanpur 
of it " ircular dated 1st August 1949 regirding ejnoluentin branch . Ho was appointed on 16th August 1942, suspend 
for godown utlang 15 shows that such larwand enjoy ed on the 6th June 1940 and dismissed on the 12th Sep 
the same privile ! is is perinnent non - pensionable members tember 1947, 1. , more than 19 months after the date of 
of the subordinate stuff , c . 1 , as to gratuity. Nr. De now huis suspension . The ground alleged for the dismissal is 
has no grievance as regards this employee and suggests that he was suspected by the Bank to be implicated in 
that no order is vocessary We do not give any directions the forgery of u cheque for Rs 5 ,000 which was oncashed 
in this case . 

on 31st May 1946 . According to the Bank the delay bet 

wern the date of the suspension and dismissal wns due to 
Dulim K . Chatterjee . (No. 18 ) . 

the fact that the matter was unaur investigation by the 
He was a teller at the Howrah branch and was suspend - police and as the police did not complete the investigation , 
url on the 15th May 1949 and is still under suspension . On the Bank not wanting the timo for suspension to be further 

prolonged dismissed Shukla because the Bank s suspicion 
14th May 1949 the Agent of the Howrah brunch complain 

against hin was based on strong circumstantial evidence 
ed that a bundle of ten packets of 6 Rupee notes , each 

The complaint of the employce is that no rxplanation was 
containing 100 notes , was missing from the receiving sec 

asked for , tlut he was not at all suspected at the begin 
tion in the cash department and that there was a shortage 

ning , that it was only in a letter written on tho 12th June 
of 5 ,000 rupees in the balance pertaining to that sertion 

1946 by the officiating Deputy Secretary and Treasurer 
It was alleged that the cashiers Dalim K . Chatterjec and 

that it was made to appear probuble that the cheque form 
Gopi Nath Roy were responsible for the day s receipts , that 

used by tho forger had been extracted from tho cheque 
Dalım K . Chatterjee gave a bundle of Rs. 5 ,000 of 5 rupce 

book before it had reached the constituent, and that since 
notes to a cooly named Ganga Routh to be tiod into a 

then he came to be suspected bocausc the officiating 
bundle , that the latter tiod the notes and placed the bundle 

manager of the Kanpur branch came to believe that is 
on the table and that theroafter that bundle Tyas missing . 

handwritug closely resembled that appearing on the forged 
The Sub- Divisional Magistrate , Howrah , before whom the 

choque This was stated in his letter to the Secretary and 
case was put up remorked , " The arrested persons have 

Treasurer dated the 18th June 1946. Although Rule 48 
good records to their credit. Nothing incriminating could 

of the Bank s Book of Instructions requires that no em 
he had against them . It is suspected that some outsider 

ployce should be dismissed without having boen given an 
gang is responsible for this offence . Over and above , it is 

opportunity to cxplain , in this case no explanation was 
learnt that suspects one and two (suspect one was Dalim 

asked for regarding the alleged resemblance of his hanri . 
K . Chatterjee ) have signed & deed promising to pay up 

writing to the writing on the cheque. The circumstances 
the lost money by halves cach . As such there is no point 

relied on by the Bank are ( 1 ) that he was the cheque -book 
as to why they should cominit this theft to the risk of their 
job " . 

issuing clerk , (2 ) that in 
The accused in that case were accordingly dis 

the opinion of the officiating 

Manager bis handwriting closely resembled the writing on 
charged The other cashier , viz . , Gopi Nath Roy has been 

the forged chequc, (9 ) he was suspected by the police and 
allowed to renume duty after paying or agreoing to pay 

arrested and (4 ) he did not protest to the Bank authorities 
Rs. 2 ,500 out of the amount of Rs. 5 ,000 which was lost. 

against his arrest 
Chatterjee doos not want to work under his old superior , 

These circumstances no doubt might 

l aigo a suspicion , but ns against them are certain other 
the Head Cashier, who is related to him and he has paid 

circumstances , for instance , an acknowledgment receipt of 
Rs 000 out of the sum of Rs. 2 , 500 demanded from him . 

the chequc book granted by the constituent, which may be 
Mr De suggests that the fear Cashier being also held 

sail to raise the presumption that the cheque book had 
responsible for the loss should pay one-third of the 

been received by him intact , so that the cheque might have 
Rs. 5 ,000 and that as Chatterjee has paid Rs 900 , on his 

been removed while it was in the custody of the consti 
paying the difference between 1- 3rd of Rs. 5 ,000 and 

tunnt , there is also the opinion cypressed by the Agent in 
Rs. 900 , 1. P ., Rs 734 -5 - 9 he should be reinstated . We 

a letter anted 31d June 1940 and addressed to the Manager , 
think that, that would be the proper ordor to make in this 

K ur istret that the 
casc , and we direct accordingly . Wo further direct that 

branch clerical staff WAS 

responsible for extracting the rheque form , forging the 
on his making the payment the suspension ordor shall be 

sigature of the constituent, living the pay stamp 
Bct aside and he should be paid his salary and allowances 

on it, forging the passing official s 
for the six months next preceding his re -instatoment 

signnture , giving 

the Clicque a cash scroll number , furnishing the 
Shyam Kishore Shubla ( No . 15) . 

person who obtained payment of the cheque with 

the requisite token nnd filling in the space intended 
He was appointed a clerk at the Sitapur Branch on the for the ledger keeper s initials in the ledger folio . We do 
5th July 1946 . He was (lismissed on 14th October 1947 . not know if all these matters were taken into considh tion 
The cause of his dismissal was that he had cxtracted two by the management in dealing with this case . In any case 
pages out of one of the Bank s registers . In a letter duted some light might have been thrown on these and other 
Oth September 1947 he admitted that he had removed the relevant matters if the cmplovee had been afforded w 
pages and the reason given by him was that somo ink got opportunity to give an explanation The omission to do 
spilt over the two blunk pages and he thought it best ti so in this caso appears to go to the noot of the whole case , 
remove them from thc register. This explanation was and we are unable , therefore , to let the dismissal order 
considereil thoroughly unsatisfactory, and as the Bank stand . We, Accordingly , dirrct that Ram Sargu Shukla 
considered the retention of such a man in scryice as un shall be reinstated and that the arrears of salary from the 
desirable he was dismissed . It seems to us on the facts rate of his suspension to the date of his roinstatement shall 
that this is not a case of victimization and we are not be paid to him within a month from the date from which 
therefore prepared to make an order for ro - instatoinent He the 4ward comes into operation 
has claimed an amount of Rs. 178 -12- 6 as the amount due 
to him under the Award of Mr. R . Gupta from 5th July 
1010 to 14th October 1917, ip , froin the date of his appoint 
ment up to the date of his dismissal On behalf of the 

K ( SEN , 
Bank it is contended that he is not entitled to this amount 

C hairman 
as the Award did not apply to an employee not in the 
service of the Bank . We are unable to accept this conten : 

J . N MAJUMDAR , 
tion . The Award of Mr. R . Gupta was published in the 

Member 
Calcutta Gazette on ( th September 1947 and the Award 
Was given effect to from 1st July 1946 and as the appoint 

BOMBAY ; 
ment of this employee having been made on 6th July 1946 
and his services hîving been terminated on 14th October Dated the 20th February , 1950 . 
1947 , he is clearly entitled to this sum of Rs. 178 - 12 -5 . We, 
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the dock or ship , or for repairing any fencing . If 
No . 180.38 ( 15 ) . In exercise of the powers conferred by 

removed , it shall be restored forthwith at the end 
section 6 of the Indian Dock Labourers Act, 1984 ( XIX 

of that poriod by the persons engaged in the work 

that necessitated its removal. " 
of 1994 ) , the Central Government is pleased to direct that 
the following further amendments shall be made in the 

ORDERS 
Indien Dock Labourers Regulations , 1948 , the same having 
been previously published as required by section 7 of the 

New Delhi, the 6th / 7th March 1980 
said Act, namely : 

No . L . R . 2 ( 268 )- II .- Whercas by an order of the 
In the said Regulations 

Contral Government in the Ministry of Labour No . L . R . 2 
1 . In regulation 5 , after the words " breach of Regula (212) dated the 13th June 1949, the industrial dispute 
tions the figures " 58 shall be omitted . 

between banking companies and their employees was 
2 . In sub - regulation ( 3 ) of regulation 29 and sub - repulo - rufyrred to the All India Industrial Tribunal (Bank 
tion ( 2 ) of regulation 30 , for the word " competent the Disputen ) for adjudication ; 
word " responsible " shall be substituted . 

And whereas the award of the said Tribunal in the matter 
8 . After regulation 45 , the following regulation shall be of alleged victimisation , wrongful dismissal, etc ., in res 
inserted namely : 

pect of the Imperial Bank of India ( Boogal Cirolo ), has 
" 45 - A . Accck # to and from undecked vessels . - -When boon published by the Central Government in a notification 

in teasel which is not decked workers have two of the Ministar of Labour No . L R . 2 ( 288 )- 1 , dated the 
carry on the processes in a hold , the depth of which Db Nirch 1:950) , 
exceeds 5 foot , there shall be anfe means of access Now , therefore , in exercise of the powers conferred by 
to and from the hold for their uso , and when a soctions 15 and 20 of the Industrial Disputes Act , 1947 
ladder is to be used in the hold , it phill be ( XIV of 1947 ), tlo Cential Government, is pleased to direct 
oquipped at the top with hook or other means for that the said awarii sball be binding for a period of 040 
firmly securing it ." 

yoar. 
4 . In sub -regulation ( 1 ) of regulation 50 , after the words 

8 . C . AGGARWAL , Dy. Secy , 
" socurely covored " the following shall be inserted , 
paindly : 
" and simur meurtres shall be taken , when 17 CASS ??? * 

New Delhi, the 10th March 1950) 
to protect all other openinga in a dock which might 

No. LR - 2 ( 270 ) / II. - Whereus by an Order of the Central 
be dangerous to the workcra. " 

Government in the Ministry of Labour No . LR - 2 ( 212 ) . 
5 . For regulation 58 , the following shall be substitutod 

date the 18th June 1949 , the industrial dispute between 

banking companies and their emplovees was referred to the 
namely : 

All India Industrial Tribunal ( Bank Disputer ) for adjudi 
" 58 ( 1 ) No person shall , unlos duly authorised or in 
case of any emergency remove or interfere with 

And wheroas the award of the said Tribunal in the 
ang fencing , gangwav, gear , ladder, batch , cover 

matter of allegur victimisation , etc ., in respect of Char 
ing life -saving menns or appliunces, lights , murks, 

terci Bank of India , Australia and China has been 
stages or other things whatsoever required by these 

published by the Central Government in a notification of 
Regulations to be provided . If reinoved , such 
things shall be restored at the end of the period 

the Ministry of Labour No. LR - 2 ( 270 ) / I, dated the 22nd 
during which their removal was authorized or at 

February 1960 . 
the end of the emergency us the case may be by Now , thorefore , in exercise of the powers conferred by 
the persons last engaged in the work that neces sections 15 and 19 of the Industrial Disputes Act, 1947 
sitated such removal. 

( XIV of 1947 ), the Central Government is pleased to direct 
( 2 ) The fencing required by regulation shall not be 

that the said award shall be binding for a period of one 

that 
removed except to the extent and for the period year . 
roasonably necessary for carrying on the work of 

N . C . KUPPUSWAMI, Under Seoy . 
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